
 

 

REFUNDING BONDS  Rating: See “Rating” herein 
 

In the opinion of Hodgson Russ LLP, of Buffalo, New York, Bond Counsel, under existing statutes, regulations, rulings, and court decisions, and 

assuming continuing compliance with certain tax certifications described herein, interest on the Bonds is excluded from gross income for federal 

income tax purposes under Section 103 of the Internal Revenue Code of 1986 (the “Code”), as amended.  Bond Counsel is also of  the opinion that 

the interest on the Bonds is not treated as an item of tax preference for purposes of the federal alternative minimum tax imposed on individuals.  

Furthermore, Bond Counsel is of the opinion that, under existing statutes, interest on the Bonds is exempt from personal income taxes imposed by 

New York State and any political subdivision thereof. See “TAX EXEMPTION” herein.  

 

The Bonds will be designated by the District as “qualified tax-exempt obligations” pursuant to Section 265(b)(3) of the Code. 

 

CITY SCHOOL DISTRICT OF THE CITY OF LOCKPORT 

NIAGARA COUNTY, NEW YORK 
(the “District”) 

 

$9,160,000* 

    SCHOOL DISTRICT REFUNDING SERIAL BONDS, 2020 
(the “Bonds”) 

(Designated/Bank Qualified) 
 

Date of Issue: September 30, 2020                                                                     Date of Maturity: February 1, 2021; August 1, 2021-2025 
 

The Bonds will be general obligations of the District, and will contain a pledge of the faith and credit of the District for the payment of the 

principal of and interest on the Bonds and, unless paid from other sources, the Bonds are payable from ad valorem taxes which may be 

levied upon all the taxable real property within the District, without limitation as to rate or amount (subject to certain statutory limitations 

imposed by Chapter 97 of the 2011 Laws of New York [the "Tax Levy Limitation Law"]; see "TAX INFORMATION-Tax Levy Limitation 

Law,” herein). 

 

The Bonds will be issued as registered bonds registered to the Depository Trust Company (“DTC” or the “Securities Depository”). 

 

The Bonds will be issued through DTC and registered in the name of Cede & Co., as nominee of DTC in New York, New York, which will 

act as Securities Depository for the Bonds.  Individual purchases will be made in book-entry-only form, in the principal amount of $5,000 or 

integral multiples thereof.  Purchasers of the Bonds will not receive certificates representing their ownership interest in the Bonds.  Payments 

of principal of and interest on the Bonds will be made by the District to DTC, which will in turn remit such principal and interest to its 

Participants, for subsequent distribution to the Beneficial Owners of the Bonds.  

 

The Bonds are dated their date of delivery and will bear interest from that date at the annual rate or rates as specified by the purchaser of the 

Bonds, payable February 1, 2021, August 1, 2021 and semiannually thereafter on each February 1 and August 1 until maturity.  The Bonds 

will mature on February 1, 2021, August 1, 2021 and on August 1 in each year thereafter in the principal amounts as shown on the inside 

cover page hereof.  The Bonds will not be subject to redemption prior to maturity (See “THE BONDS – Optional Redemption”) herein. 

 

Interest on the Bonds will be calculated on a 30-day month and 360-day year basis, payable at maturity.  

 

The Bonds are offered when, as and if issued and received by the purchaser and subject to the receipt of the final approving opinion of 

Hodgson Russ LLP, of Buffalo, New York, Bond Counsel.  It is anticipated that the Bonds will be available for delivery on or about 

September 30, 2020. 

 

THE DISTRICT DEEMS THIS OFFICIAL STATEMENT TO BE FINAL FOR PURPOSES OF SECURITIES AND EXCHANGE 

COMMISSION RULE 15c2-12 (THE “RULE”), EXCEPT FOR CERTAIN INFORMATION THAT HAS BEEN OMITTED HEREFROM 

IN ACCORDANCE WITH THE RULE AND THAT WILL BE SUPPLIED WHEN THIS OFFICIAL STATEMENT IS UPDATED 

FOLLOWING THE SALE OF THE BONDS.  THIS OFFICIAL STATEMENT WILL BE SO UPDATED UPON REQUEST OF THE 

SUCCESSFUL BIDDER AS MORE FULLY DESCRIBED IN THE NOTICE OF BOND SALE. UNLESS THE BONDS ARE 

PURCHASED FOR THE BUYER’S OWN ACCOUNT AS PRINCIPAL FOR INVESTMENT AND NOT FOR RESALE, THE 

DISTRICT WILL COVENANT IN AN UNDERTAKING TO PROVIDE CERTAIN CONTINUING DISCLOSURE PURSUANT TO 

THE RULE.  SEE “DISCLOSURE UNDERTAKING,” HEREIN. 

 

Dated: September 1, 2020 

 

 
*Preliminary; subject to change 



 

 

 

 
The Bonds will mature on February 1, 2021, August 1, 2021, and on August 1 in each year thereafter in the principal amounts 

below: 

 
 

 

Year  

 

Amount** 

Interest  

Rate 

 

Yield 

 

CUSIP* 

February 1, 2021 $  30,000    

August 1, 2021 1,840,000    

August 1, 2022 1,865,000    

August 1, 2023 1,805,000    

August 1, 2024 1,795,000    

August 1, 2025 1,825,000    

  

* CUSIP numbers have been assigned by an independent company not affiliated with the District and are included solely for the    

convenience of the holders of the Bonds.  The District is not responsible for the selection or uses of these CUSIP numbers and no 

representation is made as to their correctness on the Bonds or as indicated above. 

 

 
** The aggregate principal amount of the Bonds and the principal maturities thereof are subject to adjustment, following their 

sale, pursuant to the terms of the accompanying Notice of Bond Sale, to achieve substantially level or declining annual debt 

service, and to permit the District to comply with applicable provisions of the Code.  
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No dealer, broker, salesman or other person has been authorized by the District or the Municipal Advisor to give any information or to 

make any representations other than those contained in this Official Statement and, if given or made, such information or representations 

must not be relied upon as having been authorized by the foregoing.  This Official Statement does not constitute an offer to sell or the 

solicitation of an offer to buy, nor shall there be any sale of the Bonds by any person in any jurisdiction in which it is unlawful for such 

person to make such offer, solicitation or sale.  The information set forth herein has been obtained from the District from sources which are 

believed to be reliable, but it is not to be guaranteed as to accuracy or completeness.  The information and expressions of opinion herein are 

subject to change without notice, and neither the delivery of this Official Statement nor any sale made hereunder shall, under any 

circumstances, create any implication that there has been no change in the affairs of the District since the date hereof. 
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OFFICIAL STATEMENT 

RELATING TO THE ISSUANCE OF 
 

CITY SCHOOL DISTRICT OF THE CITY OF LOCKPORT 

NIAGARA COUNTY, NEW YORK 

 

$9,160,000* 

 SCHOOL DISTRICT REFUNDING SERIAL BONDS, 2020 
(the “Bonds”) 

 

 

This Official Statement (the "Official Statement"), which includes the cover page and appendices hereto, 

presents certain information relating to the  City School District of the City of Lockport, Niagara County, 

New York (the “District,” “County" and "State," respectively), in connection with the sale of the District’s 

$9,160,000* School District Refunding Serial Bonds, 2020 (the “Bonds”).   

 

All quotations from and summaries and explanations of provisions of the Constitution and Laws of the 

State and acts and proceedings of the District contained herein do not purport to be complete and are 

qualified in their entirety by reference to the official compilations thereof, and all references to the Bonds 

and the proceedings of the District relating thereto are qualified in their entirety by reference to the 

definitive form of the Bonds and such proceedings. 

 

Statements in this Official Statement, and the documents included by specific reference, that are not 

historical facts are forward-looking statements, which are based on the District management’s beliefs as 

well as assumptions made by, and information currently available to, the District’s management and staff.  

This Official Statement should be read with the understanding that the ongoing COVID-19 global 

pandemic has created prevailing economic conditions (at the global, national, State and local levels) 

that are highly uncertain, generally negative, and rapidly changing, and these conditions are 

expected to continue for an indefinite period of time.  Accordingly, the District’s overall economic 

situation and outlook (and all of the specific District-related information contained herein) should be 

carefully reviewed, evaluated and understood in the full light of this unprecedented world-wide 

event, the effects of which are extremely difficult to predict and quantify.  See “COVID-19,” herein. 

 

THE BONDS 
 

Description of the Bonds 
 

The Bonds will be issued as registered bonds registered to the Depository Trust Company (“DTC” or the 

“Securities Depository”).  

 

The Bonds will be issued through DTC and registered in the name of Cede & Co., as nominee of DTC in 

New York, New York, which will act as Securities Depository for the Bonds.  Individual purchasers will be 

made in book-entry-only form, in the principal amount of $5,000 or integral multiples thereof.  Purchasers 

of the Bonds will not receive certificates representing their ownership interest in the Bonds.  Payments of 

principal of and interest on the Bonds will be made by the District to DTC, which will in turn remit such 

principal and interest to its Participants, for subsequent distribution to the Beneficial Owners of the Bonds. 

 

The Bonds are dated their date of delivery and will bear interest from that date at the annual rate or rates as 

specified by the purchaser of the Bonds, payable February 1, 2021, August 1, 2021 and semiannually 

thereafter on each February 1 and August 1 until maturity.  The Bonds will mature on February 1, 2021, 

August 1, 2021 and on August 1 in each year thereafter, as shown on the inside cover page hereof.  The 

Bonds are not subject to optional redemption as described herein (See “THE BONDS – Optional 

Redemption”) herein. 

 
*Preliminary; subject to change 
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The record date for the Bonds will be the close of business on the fifteenth day of the calendar month 

preceding each interest payment date. 

 

Authority for and the Refunding Plan 
 

The Bonds are issued pursuant to the Constitution and laws of the State, including the Education Law and 

the Local Finance Law, and pursuant to a refunding bond resolution that was duly adopted by the Board of 

Education of the District (the “Board”) on August 12, 2020.  A refunding financial plan has been prepared 

and is described below (the “Refunding Plan”). 
 

The amount of the Refunded Bonds, set forth below (the “Refunded Bonds”), may be changed by the 

District in its sole discretion due to market or other factors considered relevant by the District at the time of  

pricing of the Bonds, and no assurance can be given that any particular maturity thereof will be refunded. 

 

All proceeds of the Refunded Bonds have been previously expended. 

 

The Bonds are being issued, in part, to refund $260,000 of the outstanding callable principal of the District’s 

$1,240,000 School District Serial Bonds, 2011 as listed below: 

    

Maturity Coupon 
Maturity 

Value 
Call Date 

Call 

Price 

CUSIP 

BASE 

 

      

02/15/2022 4.375% $ 110,000 10/30/2020 100.00% 540006 JL8 

02/15/2023 4.375% 115,000 10/30/2020 100.00% 540006 JM6 

02/15/2024 4.250% 35,000 10/30/2020 100.00% 540006 JN4 

  
$ 260,000 

  
 

 

The Bonds are additionally being issued to refund $8,740,000 of the outstanding callable principal of the 

District’s $20,604,287 School District Serial Bonds, 2012 as listed below: 

    

Maturity Coupon 
Maturity 

Value 
Call Date 

Call 

Price 

CUSIP 

BASE 

 

      

08/1/2021 2.000% $ 1,650,000 10/30/2020 100.00% 540006 JY0 

08/1/2022 2.000% 1,695,000 10/30/2020 100.00% 540006 JZ7 

08/1/2023 2.125% 1,745,000 10/30/2020 100.00% 540006 KA0 

08/1/2024 2.250% 1,795,000 10/30/2020 100.00% 540006 KB8 

08/1/2025 2.500% 1,855,000 10/30/2020 100.00% 540006 KC6 

  
$ 8,740,000 

  
 

 

Under current market conditions, the District expects to refund all of the Refunded Bonds as shown above.  

The net proceeds of the Bonds (after payment of costs of issuance relating to the Bonds) will be used to 

purchase non-callable, direct obligations of, or obligations guaranteed by, the United States of America (the 

“Government Obligations”) which, together with remaining cash proceeds from the sale of the Bonds, will 

be placed in an irrevocable trust fund (the “Escrow Fund”) to be held by Manufacturers and Traders Trust 

Company (the “Escrow Holder”), a bank located and authorized to do business in the State, pursuant to the 

terms of an escrow contract by and between the District and the Escrow Holder, dated as of the delivery 

date of the Bonds (the “Escrow Contract”).  The Government Obligations so deposited will mature in 

amounts which, together with the cash so deposited, will be sufficient to pay the principal of, and interest 

on the Refunded Bonds on the date of their redemption.  The Refunding Plan requires the Escrow Holder, 

pursuant to the refunding bond resolution of the District and the Escrow Contract, to pay the Refunded 

Bonds on the Call Date listed in the table above. 
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The holders of the Refunded Bonds will have a first lien on all investment income from, and maturing 

principal of, the Government Obligations, along with other available monies held in the Escrow Fund.  The 

Escrow Contract shall terminate upon final payment by the Escrow Holder to the paying agents/fiscal agent 

for the Refunded Bonds amounts from the Escrow Fund adequate for the payment, in full, of the Refunded 

Bonds, including interest payable with respect thereto. 

 

The Refunding Plan will permit the District to realize, as a result of the issuance of the Bonds, cumulative 

dollar and present value debt service savings. 

 

Under the Refunding Plan, the Refunded Bonds will continue to be general obligations of the District.  

However, inasmuch as the Government Obligations held in the Escrow Fund will be sufficient to meet all 

required payments of principal and interest when required in accordance with the Refunding Plan, it is not 

anticipated that any other source of payment will be required. 

 

Sources and Uses of Proceeds of the Bonds 
 

Sources: 

   

 Par Amount $0.00 

 Net Original Issue Premium/Discount 0.00 

    

  Total: $0.00 

Uses: 

 Refunding Escrow Deposit:  $0.00 

 Costs of Issuance and Contingency 0.00 

 Underwriter’s Discount  

    

  Total: $0.00 

 

Verification of Mathematical Computations 
 

Causey Demgen & Moore P.C. (“Causey”) will verify from the information provided to them, the 

mathematical accuracy, as of the date of the closing of the Bonds, of: the computations contained in the 

provided schedules to determine that the anticipated receipts from the Government Obligations and cash 

deposits, to be held in escrow, will be sufficient to pay, when due, the principal of, and interest on the 

Refunded Bonds, Causey will express no opinion on the assumptions provided to them, nor as to the 

exclusion from taxation of the interest on the Bonds. 

 

Optional Redemption  
 

The Bonds will NOT be subject to optional redemption, in whole or in part, prior to maturity. 

 

Nature of Obligation 
 

The Bonds, when duly issued and paid for, will constitute a contract between the District and the holder(s) 

thereof. 

 

The Bonds will be general obligations of the District and will contain a pledge of the faith and credit of the 

District for the payment of the principal thereof and the interest thereon.  For the payment of such principal 

and interest, the District has the power and statutory authorization to levy ad valorem taxes on all taxable 

real property in the District, without limitation as to rate or amount (subject to certain statutory limitations 
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imposed by the Tax Levy Limitation Law); see "TAX INFORMATION-Tax Levy Limitation Law,” 

herein. 

 

Under the Constitution of the State, the District is required to pledge its faith and credit for the payment of 

the principal of and interest on the Bonds, and the State is specifically precluded from restricting the power 

of the District to levy taxes on real estate therefor.  On June 24, 2011, the Tax Levy Limitation Law was 

adopted in the State.  The Tax Levy Limitation Law established certain limitations on the power of local 

governments and school districts to increase the property tax levy beyond certain prescribed limits (without 

following certain prescribed procedures). The Tax Levy Limitation Law had its first application with 

respect to the District’s budget for fiscal year 2012-13.  The Tax Levy Limitation Law does make certain 

allowances for the exclusion of tax levy increases associated with capital expenses by school districts.  See 

“TAX INFORMATION-Tax Levy Limitation Law,” herein.  Also, certain special protective procedures 

and remedies available to holders of school district debt remain in place and are not affected by the Tax 

Levy Limitation Law.  See “DISTRICT INDEBTEDNESS—Remedies Upon Default,” herein. 

 

Book-Entry-Only System 
 

DTC will act as securities depository for the Bonds.  The Bonds will be issued as fully-registered bonds 

registered in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be 

requested by an authorized representative of DTC.  One fully-registered bond certificate will be issued for 

each maturity of the Bonds and will be deposited with DTC.  DTC, the world’s largest depository, is a 

limited-purpose trust company organized under the New York Banking Law, a “banking organization” 

within the meaning of the New York Banking Law, a member of the Federal Reserve System, a “clearing 

corporation” within the meaning of the New York Uniform Commercial Code, and a “clearing agency” 

registered pursuant to the provisions of Section 17A of the Securities Exchange Act of 1934.  DTC holds 

and provides asset servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and 

municipal debt issues, and money market instruments (from over 100 countries) that DTC’s participants 

(“Direct Participants”) deposit with DTC.  DTC also facilitates the post-trade settlement among Direct 

Participants of sales and other securities transactions in deposited securities, through electronic 

computerized book-entry transfers and pledges between Direct Participants’ accounts.  This eliminates the 

need for physical movement of securities certificates.  Direct Participants include both U.S. and non-U.S. 

securities brokers and dealers, banks, trust companies, clearing corporations, and certain other 

organizations.  DTC is a wholly-owned subsidiary of The Depository Trust & Clearing Corporation 

(“DTCC”).  DTCC is the holding company for DTC, National Securities Clearing Corporation and Fixed 

Income Clearing Corporation, all of which are registered clearing agencies.  DTCC is owned by the users 

of its regulated subsidiaries.  Access to the DTC system is also available to others such as both U.S. and 

non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that clear 

through or maintain a custodial relationship with a Direct Participant, either directly or indirectly (“Indirect 

Participants”).  The DTC Rules applicable to its Participants are on file with the Securities and Exchange 

Commission.  More information about DTC can be found at www.dtcc.com and www.dtc.org. 
 

Purchases of the Bonds under the DTC system must be made by or through Direct Participants, which will 

receive a credit for the Bonds on DTC’s records.  The ownership interest of each actual purchaser of each 

Bond (“Beneficial Owner”) is in turn to be recorded on the Direct and Indirect Participants’ records.  

Beneficial Owners will not receive written confirmation from DTC of their purchase.  Beneficial Owners 

are, however, expected to receive written confirmations providing details of the transaction, as well as 

periodic statements of their holdings, from the Direct or Indirect Participant through which the Beneficial 

Owner entered into the transaction.  Transfers of ownership interests in the Bonds are to be accomplished 

by entries made on the books of Direct and Indirect Participants acting on behalf of Beneficial Owners.  

Beneficial Owners will not receive certificates representing their ownership interests in the Bonds, except 

in the event that use of the book-entry system for the Bonds is discontinued. 
 

To facilitate subsequent transfers, all the Bonds deposited by Direct Participants with DTC are registered in 

the name of DTC’s partnership nominee, Cede & Co., or such other name as may be requested by an 

authorized representative of DTC.  The deposit of the Bonds with DTC and their registration in the name of 

Cede & Co. or such other DTC nominee do not affect any change in beneficial ownership.  DTC has no 
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knowledge of the actual Beneficial Owners of the Bonds; DTC’s records reflect only the identity of the 

Direct Participants to whose accounts such Bonds are credited, which may or may not be the Beneficial 

Owners.  The Direct and Indirect Participants will remain responsible for keeping account of their holdings 

on behalf of their customers. 
 

Conveyance of notices and other communications by DTC to Direct Participants, by Direct Participants to 

Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial Owners will be 

governed by arrangements among them, subject to any statutory or regulatory requirements as may be in 

effect from time to time.  Redemption notices shall be sent to DTC.  If less than all of the securities within 

an issue are being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct 

Participant in such issue to be redeemed. 
 

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to the Bonds 

unless authorized by a Direct Participant in accordance with DTC’s MMI Procedures.  Under its usual 

procedures, DTC mails an Omnibus Proxy to the District as soon as possible after the record date.  The 

Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those Direct Participants to whose 

accounts the Bonds are credited on the record date (identified in a listing attached to the Omnibus Proxy). 
 

Principal and interest payments on the Bonds will be made to Cede & Co., or such other nominee as may 

be requested by an authorized representative of DTC.  DTC’s practice is to credit Direct Participants’ 

accounts upon DTC’s receipt of funds and corresponding detail information from the District, on payable 

date in accordance with their respective holdings shown on DTC’s records.  Payments by Participants to 

Beneficial Owners will be governed by standing instructions and customary practices, as is the case with 

securities held for the accounts of customers in bearer form or registered in “street name,” and will be the 

responsibility of such Participant and not of DTC or the District, subject to any statutory or regulatory 

requirements as may be in effect from time to time. 
 

Payment of principal and interest payments to Cede & Co. (or such other nominee as may be requested by 

an authorized representative of DTC) is the responsibility of the District, disbursement of such payments to 

Direct Participants will be the responsibility of DTC, and disbursement of such payments to the Beneficial 

Owners will be the responsibility of Direct and Indirect Participants. 
 

DTC may discontinue providing its services as depository with respect to the Bonds at any time by giving 

reasonable notice to the District.  Under such circumstances, in the event that a successor depository is not 

obtained, bond certificates are required to be printed and delivered. 

 

The District may decide to discontinue use of the system of book-entry-only transfers through DTC (or a 

successor securities depository).  In that event, bond certificates will be printed and delivered to DTC. 
 

The information in this section concerning DTC and DTC’s book-entry system has been obtained from 

sources that the District believes to be reliable, but the District takes no responsibility for the accuracy 

thereof.   
 

THE DISTRICT CANNOT AND DOES NOT GIVE ANY ASSURANCE THAT DTC DIRECT 

PARTICIPANTS OR INDIRECT PARTICIPANTS OF DTC WILL DISTRIBUTE TO THE 

BENEFICIAL OWNERS OF THE BONDS: (1) PAYMENTS OF PRINCIPAL OF OR INTEREST OR 

REDEMPTION PREMIUM ON THE BONDS; (2) CONFIRMATIONS OF THEIR OWNERSHIP 

INTERESTS IN THE BONDS; OR (3) OTHER NOTICES SENT TO DTC OR CEDE & CO., ITS 

PARTNERSHIP NOMINEE, AS THE REGISTERED OWNER OF THE BONDS, OR THAT THEY 

WILL DO SO ON A TIMELY BASIS, OR THAT DTC, DIRECT PARTICIPANTS OR INDIRECT 

PARTICIPANTS WILL SERVE AND ACT IN THE MANNER DESCRIBED IN THIS OFFICIAL 

STATEMENT. 
 

THE DISTRICT WILL NOT HAVE ANY RESPONSIBILITY OR OBLIGATION TO DTC, THE 

DIRECT PARTICIPANTS, THE INDIRECT PARTICIPANTS OF DTC OR THE BENEFICIAL 

OWNERS WITH RESPECT TO: (1) THE ACCURACY OF ANY RECORDS MAINTAINED BY DTC 

OR ANY DIRECT PARTICIPANTS OR INDIRECT PARTICIPANTS OF DTC; (2) THE PAYMENT 
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BY DTC OR ANY DIRECT PARTICIPANTS OR INDIRECT PARTICIPANTS OF DTC OF ANY 

AMOUNT DUE TO ANY BENEFICIAL OWNER IN RESPECT OF THE PRINCIPAL AMOUNT OF 

OR INTEREST OR REDEMPTION PREMIUM ON THE BONDS; (3) THE DELIVERY BY DTC OR 

ANY DIRECT PARTICIPANTS OR INDIRECT PARTICIPANTS OF DTC OF ANY NOTICE TO ANY 

BENEFICIAL OWNER THAT IS REQUIRED OR PERMITTED TO BE GIVEN TO OWNERS; OR (4) 

ANY CONSENT GIVEN OR OTHER ACTION TAKEN BY DTC AS THE REGISTERED HOLDER OF 

THE BONDS. 
 

THE INFORMATION CONTAINED HEREIN CONCERNING DTC AND ITS BOOK-ENTRY 

SYSTEM HAS BEEN OBTAINED FROM DTC AND THE DISTRICT MAKES NO 

REPRESENTATION AS TO THE COMPLETENESS OR THE ACCURACY OF SUCH 

INFORMATION OR AS TO THE ABSENCE OF MATERIAL ADVERSE CHANGES IN SUCH 

INFORMATION SUBSEQUENT TO THE DATE HEREOF. 
 

Source:  The Depository Trust Company. 
 

COVID-19 
 

The outbreak of COVID-19, a serious respiratory disease caused by a novel strain of coronavirus, was 

declared a pandemic by the World Health Organization on March 11, 2020.  

 

Economic Impacts 

The outbreak of COVID-19 has drastically affected travel, commerce and financial markets globally.  As 

almost all nations have experienced a rise in infections and implemented containment measures that in the 

case of some nations (including the United States) have been drastic, economies have suffered in the 

extreme.  The full impact is difficult to predict due to uncertainties regarding the duration and severity of 

the COVID-19 pandemic, but some economists have predicted that the short-term economic fallout will be 

worse than the 2008-09 global financial crisis.  The World Trade Organization has estimated that world 

trade will fall by between 13% and 32% in 2020, and news outlets have reported on possibilities of supply 

chain problems as the pandemic spreads to different countries around the world.   

 

While initially the hospitality and tourism industries were hardest hit, within a short period of time there 

was widespread unemployment across all economic sectors in the United States.  During the ten week 

period from March 15 through May 23, 2020, approximately 40.7 million Americans filed for 

unemployment.  As states have started to reopen, this trend has begun to reverse, but widespread 

unemployment persists. 

 

Uncertainty regarding the short, medium and long-term effects of the COVID-19 pandemic initially caused 

extreme volatility across all financial markets, including the primary and secondary markets for municipal 

bonds.  In the United States, Congress and the Federal Reserve have taken significant steps to backstop 

those markets and to provide much-needed liquidity, and markets have since stabilized.  Still, given these 

conditions, it is possible that the process of trading the Bonds in the secondary market could be affected in 

ways that are difficult to predict.   

 

Federal Response 

The federal government has passed several pieces of legislation in response to the COVID-19 pandemic 

including the $2.3 trillion Coronavirus Aid, Relief, and Economic Security (“CARES”) Act, which attempt 

to address financial stability and liquidity issues through a variety of stimulus measures. 

 

Stimulus Measures for Individuals and Businesses:  Individual taxpayers who met certain income limits 

received direct cash payments from the federal government.  Unemployment rules were changed to allow 

self-employed workers, independent contractors and others who would not normally qualify to receive 

benefits, and unemployment insurance recipients received an additional $600 per week payment for up to 

four months.   

 

Businesses have benefitted from various federal tax law changes, including a payroll tax credit.  Air 

carriers and businesses critical to national security have been eligible for direct loans and loan guarantees 
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from the Treasury, and the Federal Reserve has received financial support for its lending programs.  

Smaller businesses have been incentivized to keep workers in their jobs through the Paycheck Protection 

Program (offering short-term loans that can be forgiven in whole or in part).   

 

Stimulus Efforts for State and Local Governments:  The CARES Act includes a $150 billion Coronavirus 

Relief Fund, which provides funds to states, tribal governments and local governments with populations 

exceeding 500,000 (local governments with smaller populations can receive monies from the amount 

allocated to their state).  This money is intended for programs that are necessary expenditures incurred due 

to the public health emergency resulting from the pandemic.  This money is not intended to be used to 

directly account for revenue shortfalls due to the COVID-19 pandemic, but it may indirectly assist with 

revenue shortfalls in cases where the expenses that are being covered by this fund would otherwise create a 

further budget shortfall. Because this money is targeted to larger governmental units, it is unlikely that the 

District will stand to benefit directly from this program. 

 

The CARES Act also includes an Education Stabilization Fund, which provides $30.75 billion for K-12 and 

higher education systems.  There are three main forms of relief:  $13.2 billion for K-12 schools that will be 

administered on a state-by-state basis, $14 billion for public and private colleges and universities, and $3 

billion in emergency relief that governors may distribute to schools, colleges and universities that have 

been particularly affected by COVID-19 and the ensuing crisis. 

 

Municipal Liquidity Facility:  The Federal Reserve established a new “Municipal Liquidity Facility” 

("MLF") that will offer up to $500 billion in direct federal lending to certain larger issuers, which are able 

to use their own loan proceeds to make loans to smaller governmental units that would not otherwise 

qualify for this program.  Proceeds may be used to help manage the cash flow impact of income tax 

deferrals resulting from an extension of income tax filing deadlines, potential reductions of tax and other 

revenues or increases in expenses related to or resulting from the pandemic, and requirements for the 

payment of principal and interest on outstanding obligations. At this point, most municipal issuers have not 

had to resort to the MLF because rates have been conducive to issuing debt through the conventional 

municipal bond market; however, it is notable that the MLF exists as a market backstop if needed. 

 

State Response 

Executive orders:  Governor Cuomo has released a number of executive orders in response to the COVID-

19 pandemic, including various mandates requiring “non-essential” employees to work from home.  As of 

March 22, 100% of such “non-essential” employees were mandated to work from home or take leave 

without accruals.  Entities providing essential services or functions were not subject to the in-person work 

restriction, but could only operate at the minimal level necessary to provide such service or function.  Local 

governments were exempt from the 100% requirements, however, they were required to have no more than 

50% of employees working in-person. 

 

Starting on May 15, 2020, regions of the State that met certain criteria were allowed to begin reopening.  

Reopening is occurring in phases, with different industries allowed to open in each phase.  Phase One 

generally includes construction, agriculture, forestry, fishing and hunting, retail (limited to curbside or in-

store pickup or drop off), manufacturing, and wholesale trade.  Phase Two generally includes professional 

services, retail, administrative support, real estate activities, and outdoor dining at restaurants (with certain 

restrictions).  Phase Three generally includes dine-in food services and additional personal care services, 

and Phase Four generally includes arts, entertainment and recreational facilities, as well as education 

services.  See https://forward.ny.gov/ for more details on the different phases, including which regions of 

the State are in which phase.  Reference to website implies no warranty of accuracy of information therein. 

 

 

Pursuant to State Executive Order 202.4, every school in the State was directed to close no later than March 

18, 2020.  While schools were originally ordered closed until April 1, the time period was later extended to 

May 15, and then through the end of the school year.  School districts must normally maintain 180-day in-

class attendance for State aid; however, this requirement has been waived to the extent attributable to 

COVID-19 related closures during the 2019-20 school year.  Additionally, pursuant to State Executive 

Orders Nos. 202.13 and 202.26, the school district elections and budget votes that normally would have 
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been held on May 19, 2020 were postponed until June 9, with an additional extension for ballots received 

through mail until June 16. 

 

State budget:  The City of New York was an early epicenter of the COVID-19 pandemic in the United 

States, and as a result the State has suffered (and expects to continue to suffer) significant revenue 

shortfalls and unanticipated expenses.  At the time that the State budget was being finalized in early April, 

the Budget Director estimated that, due to COVID-19, the State would suffer an anticipated budget gap of 

$10-$15 billion in the coming year. 

 

To mitigate such a potential gap, the State’s adopted budget for the fiscal year ending March 31, 2021 

allows the State to reduce expenditures (including aid to local school districts and municipalities) if, during 

certain defined periods in 2020 (i.e., April 1 - April 30, May 1- June 30, and July 1 - December 31), tax 

receipts are lower than anticipated or disbursements from the State’s general fund are higher than 

anticipated.  In such a scenario, the State Budget Director will develop a plan to make spending reductions.  

The State Budget Director’s plan would take effect automatically unless the Legislature passes its own plan 

within ten days.  It is theoretically possible for such reductions to later be restored under certain 

circumstances. 

 

On April 25, 2020, the State Division of the Budget announced the release of the State's Fiscal Year 2021 

Enacted State Budget Financial Plan (the “Financial Plan”), which projected a $13.3 billion (14%) shortfall 

in State revenues from the Executive Budget Forecast that was released in January and estimated a $61 

billion decline through Fiscal Year 2024 as a direct consequence of the COVID-19 pandemic. As a result, 

in the absence of Federal assistance, initial budget control actions outlined in the Financial Plan will reduce 

spending by $10.1 billion from the Executive Budget. This represents a $7.3 billion reduction in State 

spending from FY 2020 levels.  

 

State officials initially delayed implementation of such funding cuts and lobbied Congress for substantial 

direct financial relief to states and localities.  While the $3 trillion “HEROES” Act was adopted by the 

House of Representatives on May 15, 2020 and would have provided a substantial amount of relief to the 

State and to the District, it was not taken up by the Senate and the President threatened to veto the bill 

unless it was substantially re-negotiated.  Senate Republicans introduced a $1 trillion “HEALS” act in 

response, but such act has not been adopted.  Negotiations have continued with little progress, and at this 

point the extent of COVID-19-related direct federal financial relief, if any, to states, localities and school 

districts cannot be predicted.   

 

In the absence of additional federal aid, the State Division of the Budget (“DOB”) began withholding 20 

percent of most local aid payments in June, pursuant to the withholding authority granted in the fiscal year 

2021 enacted budget. As of the date of this Official Statement, the DOB has not converted such withholds 

to permanent reductions, but the DOB has stated that such a conversion may be made depending on the size 

and timing of new federal aid, if any.  Reductions in the payment of State aid could adversely affect the 

financial condition of school districts in the State, including the District. 

 

Legislation Allowing Financial Flexibility for Municipalities and School Districts 

On August 24, 2020, Governor Cuomo signed legislation allowing municipalities and school districts 

additional financial flexibility in response to the COVID-19 pandemic.  Whereas municipalities and school 

districts in the State typically may only pursue short-term financing for five years, under certain 

circumstances the new legislation allows an additional two years prior to going to bonds. 

 

The new legislation also allows municipalities and school districts additional flexibility related to the use of 

reserve funds or inter-fund transfers for costs associated with COVID-19.  The typical mandatory or 

permissive referendum requirements for the expenditure of funds from a capital reserve fund have been 

waived for capital costs attributable to the COVID-19 pandemic.  Moneys from a capital reserve fund can 

also be temporarily advanced for operating costs or other costs attributable to the COVID-19 pandemic, so 

long as such moneys are repaid within five fiscal years, with interest.  Additionally, while inter-fund 

transfers must typically be repaid by the end of the fiscal year in which the transfer is made, inter-fund 
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advances for costs attributable to the COVID-19 pandemic do not need to be repaid until the close of the 

following fiscal year. 

 

Local Response  
 

The State Executive Law Section 24 contains procedures for local governments to declare local states of 

emergency and issue orders to implement the same.  Specifically, in the event of a qualifying disaster or 

reasonable apprehension of immediate danger to the public safety, the municipal chief executive has the 

authority to declare a local state of emergency for a period of up to 30 days and issue orders to protect life 

and property or to bring the emergency situation under control. 

 

While the District itself is not able to declare a local state of emergency, the County has done so.  The 

District closed in mid-March 2020 and did not resume session for the rest of the 2019-20 school year.  

During the timeframe of the closure the District provided education to students remotely and was 

responsible for providing meal deliveries to students.   

 

At this time, the District is planning to start the 2020-21 school year using a hybrid in-person/distance 

learning model with enhanced health and safety protocols; however, such model may be modified. 

 

While the impacts of COVID-19 on the global, federal, State and local economy cannot be predicted with 

any certainty, the pandemic will almost certainly have a significant adverse effect on the District’s finances.  

If the State has a further budget shortfall as stated above, there may be a delay and/or reduction in the State 

aid that was anticipated to be received by the District, which would have a negative impact on the District’s 

finances and operations.  The District is continuing to monitor this situation and will attempt to mitigate 

any such adverse effects through program cuts or staffing reductions, as needed.   

 

MARKET FACTORS 
 

The financial condition of the District as well as the market for the Bonds could be affected by a variety of 

factors, some of which are beyond the District's control.  There can be no assurance that adverse events in 

the State, including, for example, the seeking by a municipality of remedies pursuant to the Federal 

Bankruptcy Act or otherwise, will not occur which might affect the market price of and the market for the 

Bonds.  If a significant default or other financial crisis should occur in the affairs of the State or at any of its 

agencies or political subdivisions thereby further impairing the acceptability of obligations issued by 

borrowers within the State, both the ability of the District to arrange for additional borrowings and the 

market for and market value of outstanding debt obligations, including the Bonds, could be adversely 

affected. 

 

Disease outbreaks or similar public health threats could have an adverse impact on the District's financial 

condition and operating results.  The outbreak of COVID-19, a respiratory disease caused by a new strain 

of coronavirus, has been declared a pandemic by the World Health Organization on March 11, 2020.  See 

“COVID-19” herein for a further discussion of the impacts of the COVID-19 pandemic, which is expected 

to have a significant adverse effect on the District's finances. 

 

The District is dependent to a substantial degree on financial assistance from the State in the form of State 

aid.  No delay in payment of State aid for the remainder of the District’s current fiscal year is presently 

anticipated although no assurance can be given that there will not be a delay in payment thereof.  If the 

State should experience difficulty in borrowing funds in anticipation of the receipt of State taxes in order to 

pay State aid to municipalities and school districts in the State, including the District, in this year or future 

years, the District may be affected by such a delay, until sufficient State taxes have been received by the 

State to make State aid payments to the District. 

 

The City of New York was an early epicenter of the COVID-19 pandemic in the United States, and as a 

result the State has suffered (and expects to continue to suffer) significant revenue shortfalls and 

unanticipated expenses.  At the time that the State budget was being finalized in early April, the Budget 
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Director estimated that, due to COVID-19, the State would suffer an anticipated budget gap of $10-$15 

billion. 

 

To mitigate such a potential gap, the State’s adopted budget for the fiscal year ending March 31, 2021 

allows the State to reduce expenditures (including aid to local school districts and municipalities) if, during 

certain defined periods in 2020 (i.e., April 1 - April 30, May 1- June 30, and July 1 - December 31), tax 

receipts are lower than anticipated or disbursements from the State’s general fund are higher than 

anticipated.  In such a scenario, the State Budget Director will develop a plan to make spending reductions.  

The State Budget Director’s plan would take effect automatically unless the Legislature passes its own plan 

within ten days.  It is theoretically possible for such reductions to later be restored under certain 

circumstances.  See “COVID-19,” herein, for further details on such pandemic and its effects on the State. 

 

Should the District fail to receive moneys expected from the State in the amounts and at the times expected, 

the District is authorized by the Local Finance Law to provide operating funds by borrowing in anticipation 

of the receipt of uncollected State aid. 

 

The market for the Bonds could also be affected if the Code were to be amended to reduce or eliminate the 

favorable tax treatment granted to municipal debt, including the Bonds and other debt issued by the 

District.  See the discussion in “TAX EXEMPTION” herein.  

 

TAX EXEMPTION 
 

Hodgson Russ LLP, of Buffalo, New York, Bond Counsel, will deliver an opinion that, under existing law, 

the interest on the Bonds is excluded from gross income of the holders thereof for federal income tax 

purposes and is not an item of tax preference for purposes of the individual alternative minimum tax 

imposed by the Code.  However, such opinion will note that the District, by failing to comply with certain 

restrictions contained in the Code, may cause interest on the Bonds to become subject to federal income 

taxation from the date of issuance of the Bonds.  Such opinion will state that interest on the Bonds is 

exempt from personal income taxes imposed by New York State or any political subdivision thereof 

(including The City of New York). 

 

In rendering the foregoing opinion, Hodgson Russ LLP will note that the exclusion of the interest on the 

Bonds from gross income for federal income tax purposes is subject to, among other things, continuing 

compliance by the District with the applicable requirements of Code Sections 141, 148, and 149, and the 

regulations promulgated thereunder (collectively, the “Tax Requirements”).  In the opinion of Hodgson 

Russ LLP, the tax certificate that will be executed and delivered by the District in connection with the 

issuance of the Bonds (the “Certificate”) establishes requirements and procedures, compliance with which 

will satisfy the Tax Requirements. 

 

The Tax Requirements referred to above, which must be complied with in order that interest on the Bonds 

remains excluded from gross income for federal income tax purposes, include, but are not limited to: 

 

(1) The requirement that the proceeds of the Bonds be used in a manner so that the Bonds are not 

obligations which meet the definition of a “private activity bond” within the meaning of Code 

Section 141; 

 

(2) The requirements contained in Code Section 148 relating to arbitrage bonds; and 

 

(3) The requirements that payment of principal or interest on the Bonds not be directly or indirectly 

guaranteed (in whole or in part) by the United States (or any agency or instrumentality thereof) as 

provided in Code Section 149(b). 

 

In the Certificate, the District will covenant to comply with the Tax Requirements, and to refrain from 

taking any action which would cause the interest on the Bonds to be includable in gross income for federal 

income tax purposes.  Any violation of the Tax Requirements may cause the interest on the Bonds to be 
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included in gross income for federal income tax purposes from the date of issuance of the Bonds.  Hodgson 

Russ LLP expresses no opinion regarding other federal tax consequences arising with respect to the Bonds. 

 

Prospective purchasers of the Bonds should be aware that ownership of, accrual or receipt of interest on, or 

disposition of, the Bonds may have collateral federal income tax consequences for certain taxpayers, 

including financial institutions, property and casualty insurance companies, S corporations, certain foreign 

corporations, individual recipients of Social Security or Railroad Retirement benefits, and taxpayers who 

may be deemed to have incurred or continued indebtedness to purchase or carry such obligations.  

Prospective purchasers should consult their tax advisors as to any possible collateral consequences from 

their ownership of, or receipt of interest on, or disposition of, the Bonds. Bond Counsel expresses no 

opinion regarding any such collateral federal income tax consequences. 

 

In general, information reporting requirements will apply to non-corporate holders with respect to 

payments of principal, payments of interest, and the proceeds of the sale of a bond or note before maturity 

within the United States.  Backup withholding may apply to a holder of the Bonds under Code section 

3406, if such holder fails to provide the information required on Internal Revenue Service (“IRS”) Form 

W-9, Request for Taxpayer Identification Number and Certification, or the IRS has specifically identified 

the holder as being subject to backup withholding because of prior underreporting.  Any amounts withheld 

under the backup withholding rules from a payment to a beneficial owner, and which constitutes over-

withholding, would be allowed as a refund or a credit against such beneficial owner’s United States federal 

income tax provided the required information is furnished to the IRS.  Neither the information reporting 

requirement nor the backup withholding requirement affects the excludability of interest on the Bonds from 

gross income for federal income tax purposes.   

 

Bond Counsel has not undertaken to advise in the future whether any events occurring after the date of 

issuance of the Bonds may affect the tax status of interest on the Bonds.  The Code has been continuously 

subject to legislative modifications, amendments, and revisions, and proposals for further changes are 

regularly submitted by leaders of the legislative and executive branches of the federal government.  No 

representation is made as to the likelihood of such proposals being enacted in their current or similar form, 

or if enacted, the effective date of any such legislation, and no assurances can be given that such proposals 

or amendments will not materially and adversely affect the economic value of the Bonds or the tax 

consequences of ownership of the Bonds.  Prospective purchasers are encouraged to consult with their own 

legal and tax advisors with respect to these matters. 

 

DOCUMENTS ACCOMPANYING DELIVERY OF THE BONDS 
 

Absence of Litigation 
 

Upon delivery of the Bonds, the District will furnish certificates, dated the date of delivery of the Bonds, to 

the effect that there is no controversy or litigation of any nature pending or threatened to restrain or enjoin 

the issuance, sale, execution or delivery of the Bonds, or in any way contesting or affecting the validity of 

the Bonds or any of the proceedings taken with respect to the issuance and sale thereof or the application of 

moneys to the payment of the Bonds, and that there is no controversy or litigation of any nature now 

pending or threatened by or against the District wherein an adverse judgment or ruling could have a 

material adverse impact on the financial condition of the District or adversely affect the power of the 

District to levy, collect, and enforce the collection of taxes or other revenues for the payment of its Bonds, 

which has not been disclosed in this Official Statement. 

 

Legal Matters 
 

Legal matters incident to the authorization, issuance and sale of the Bonds will be subject to the final 

approving opinion of Bond Counsel.  Such opinion will be available at the time of delivery of the Bonds 

and will be to the effect that the Bonds are valid and legally binding general obligations of the District for 

which the District has validly pledged its faith and credit, and all the real property within the District is 

subject to the levy of special ad valorem real property taxes to pay the Bonds and interest thereon, without 
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limitation as to rate or amount (subject to certain statutory limitations imposed by Chapter 97 of the 2011 

Laws of the State).  Such opinion shall also contain further statements to the effect that (a) the 

enforceability of rights or remedies with respect to the Bonds may be limited by bankruptcy, insolvency, or 

other laws affecting creditors' rights or remedies heretofore or hereafter enacted, and (b) such law firm has 

not been requested to examine or review and has not examined or reviewed the accuracy or sufficiency of 

the Official Statement, or any additional proceedings, reports, correspondence, financial statements or other 

documents, containing financial or other information relative to the District which has been or may have 

been furnished or disclosed to purchasers of the Bonds, and expresses no opinion with respect to such 

financial or other information, or the accuracy or sufficiency thereof. 
 

Closing Certificates 
 
Upon the delivery of the Bonds, the purchaser will be furnished with the following items:  (i) a certificate 

of the President of the Board to the effect that as of the date of this Official Statement and at all times 

subsequent thereto, up to and including the time of the delivery of the Bonds, this Official Statement did 

not and does not contain any untrue statement of a material fact or omit to state a material fact necessary to 

make the statements herein, in the light of the circumstances under which they were made, not misleading, 

and further stating that there has been no adverse material change in the financial condition of the District 

since the date of this Official Statement to the date of issuance of the Bonds; and having attached thereto a 

copy of this Official Statement; (ii) a certificate signed by an officer of the District evidencing payment for 

the Bonds; (iii) a closing certificate evidencing the due execution of the Bonds, including statements that 

(a) no litigation of any nature is pending or, to the knowledge of the signers, threatened, restraining or 

enjoining the issuance and delivery of the Bonds or the levy and collection of taxes to pay the principal of 

and interest thereon, nor in any manner questioning the proceedings and authority under which the Bonds 

were authorized or affecting the validity of the Bonds thereunder, (b) neither the corporate existence or 

boundaries of the District nor the title of the signers to their respective offices is being contested, and (c) no 

authority or proceedings for the issuance of the Bonds have been repealed, revoked or rescinded; and (iv) a 

tax certificate executed by the President of the Board, as described under "TAX EXEMPTION" herein. 

 

DISCLOSURE UNDERTAKING 
 

In accordance with the requirements of Rule 15c2-12 promulgated by the Securities and Exchange 

Commission under the Securities Exchange Act of 1934, as amended (the “Rule”), unless the Bonds are 

purchased for the purchaser’s own account, as principal for investment and not for resale, the District will 

enter into a Disclosure Undertaking at closing, the form of which is attached hereto as “APPENDIX D.”  A 

purchaser buying for its own account shall deliver a municipal securities disclosure certificate that 

documents its intent to purchase the Bonds as principal for investment and not for resale (in a form 

satisfactory to Bond Counsel) establishing that an exemption from the Rule applies. 

 

CONTINUING DISCLOSURE COMPLIANCE PROCEDURES  
 

The District has established procedures designed to ensure that future filings of continuing disclosure 

information will be in compliance with existing continuing disclosure obligations, including transmitting 

such filings to the Municipal Securities Rulemaking Board established pursuant to Section 15B(b)(1) of the 

Securities Exchange Act of 1934 through EMMA.  
 

RATING 
 

Moody’s has assigned an underlying rating of “Aa3” to the uninsured outstanding bonded indebtedness of 

the District, including the Bonds. 

 

Such rating reflects only the view of such organization and any desired explanation of the significance of 

such rating should be obtained from the rating agency furnishing the same, at the following addresses:  

Moody's Investors Service, Inc., 250 Greenwich Street, New York, New York 10007. Generally, a rating 

agency bases its rating on the information and materials furnished to it and on investigations, studies and 

assumptions of its own.  There is no assurance such rating will continue for any given period of time or that 
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such rating will not be revised downward or withdrawn entirely by the rating agency, if in the judgment of 

such rating agency, circumstances so warrant.  Any such downward revision or withdrawal of any of the 

rating may have an adverse effect on the market price of the Bonds. 

 

MISCELLANEOUS 
 

So far as any statements made in this Official Statement involve matters of opinions or estimates, whether 

or not so expressly stated, they are set forth as such and not as representations of fact, and no representation 

is made that any of the opinions or estimates will be realized.  Neither this Official Statement nor any 

statement which may have been made orally or in writing is to be construed as a contract with the holders 

of the Bonds. 

 

Statements in this Official Statement, and the documents included by specific reference, that are not 

historical facts are forward-looking statements, which are based on the District management’s beliefs as 

well as assumptions made by, and information currently available to, the District’s management and staff.  

Because the statements are based on expectations about future events and economic performance and are 

not statements of fact, actual results may differ materially from those projected.  Important factors that 

could cause future results to differ include legislative and regulatory changes, changes in the economy, and 

other factors discussed in this and other documents that the District files with the repositories.  When used 

in District documents or oral presentation, the words “anticipate”, “estimate”, “expect”, “objective”, 

“projection”, “forecast”, “goal”, or similar words are intended to identify forward-looking statements. 

 

Hodgson Russ LLP, of Buffalo, New York, Bond Counsel to the District, expresses no opinion as to the 

accuracy or completeness of information in any documents prepared by or on behalf of the District for use 

in connection with the offer and sale of the Bonds, including but not limited to, the financial or statistical 

information in this Official Statement. 

 

References herein to the Constitution of the State and various State and federal laws are only brief outlines 

of certain provisions thereof and do not purport to summarize or describe all of such provisions. 

 

Concurrently with the delivery of the Bonds, the District will furnish a certificate to the effect that as of the 

date of the Official Statement, the Official Statement did not contain any untrue statement of a material fact 

or omit to state a material fact necessary to make the statements herein, in the light of the circumstances 

under which they were made, not misleading, subject to a limitation as to information in the Official 

Statement obtained from sources other than the District. 

 

The Official Statement is submitted only in connection with the sale of the Bonds by the District and may 

not be reproduced or used in whole or in part for any other purpose. 

 

MUNICIPAL ADVISOR 
 

Capital Markets Advisors, LLC has acted as registered Municipal Advisor to the District in connection with 

the offer and sale of the Bonds.  In preparing the Official Statement, the Municipal Advisor has relied upon 

governmental officials, and other sources, who have access to relevant data to provide accurate information 

for the Official Statement, and the Municipal Advisor has not been engaged, nor has it undertaken, to 

independently verify the accuracy of such information.  The Municipal Advisor is not a public accounting 

firm and has not been engaged by the District to compile, review, examine or audit any information in the 

Official Statement in accordance with accounting standards.  The Municipal Advisor is an independent 

advisory firm and is not engaged in the business of underwriting, trading or distributing municipal 

securities or other public securities and therefore will not participate in the underwriting of the Bonds. 

 

ADDITIONAL INFORMATION 
 

Additional information may be obtained from Ms. Deborah Coder, Asst. Superintendent for Finance and 

Management Services, (716) 478-4828; Email: dcoder@lockportschools.net; Address: 130 Beattie Avenue, 
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Lockport, New York 14094 or from the District's Municipal Advisor, Capital Markets Advisors, LLC, 

(716) 662-3910.  
 

Any statements in this Official Statement involving matters of opinion or estimates, whether or not 

expressly so stated, are intended as such and not as representations of fact.  No representation is made that 

any of such statements will be realized.  This Official Statement is not to be construed as a contract or 

agreement between the District and the original purchasers or holders of any of the Bonds. 
 

Capital Markets Advisors, LLC may place a copy of this Official Statement on its website at 

www.capmark.org.  Unless this Official Statement specifically indicates otherwise, no statement on such 

website is included by specific reference or constitutes a part of this Official Statement.  Capital Markets 

Advisors, LLC has prepared such website information for convenience, but no decisions should be made in 

reliance upon that information.  Typographical or other errors may have occurred in converting original 

source documents to digital format, and neither the District nor Capital Markets Advisors, LLC assumes 

any liability or responsibility for errors or omissions on such website.   
 

Further, Capital Markets Advisors, LLC and the District disclaim any duty or obligation either to update or 

to maintain that information or any responsibility or liability for any damages caused by viruses in the 

electronic files on the website.  Capital Markets Advisors, LLC and the District also assume no liability or 

responsibility for any errors or omissions or for any updates to dated website information. 
 

      City School District of the City of Lockport 

                                                                                      Niagara County, New York 
    

   By:  /s/ Karen Young                      .                                                 

                       Karen Young      
          President of the Board of Education 

 

DATED: September 1, 2020 



 

 

 

APPENDIX A 



 A-1 

THE DISTRICT 
 

General Information 
 

The District, located about 20 miles northeast of the City of Buffalo and 15 miles east of the City of Niagara Falls, has an 

estimated population of 37,071 and an area of approximately 32 square miles. It includes all of the City of Lockport (the “City”), 

most of the Town of Lockport  (the “Town”) and small portions of the Towns of Cambria and Pendleton.  
 

Lockport's location on the Niagara Frontier has favored its development as an industrial area. Its diversified industries include 

General Motors Components Holding, New York State Electric and Gas Corp and Lockport Energy Associates.  Other industries 

produce chemicals, machine shop products, plastics, textiles, food and paper products. 
 

The NYS Barge Canal, airlines operating from the Buffalo Niagara International Airport and the Niagara Falls Airport, and 

highway routes 31, 78, 104 and 263 serve the area. 
 

District Organization 
 
The Board, which is the policy-making body of the District, consists of nine members with overlapping three-year terms so that 

as nearly an equal number as possible is elected to the board each year.  The President, Vice President, and Secretary are selected 

by the Board members. 
 

The administrative officers of the District, whose duty it is to implement the policies of the Board and who are appointed by the 

Board, include the Superintendent of Schools, the Assistant Superintendent for Finance and Management Services, the Assistant 

Superintendent for Personnel, the Executive Director of Educational Services Education and the District Treasurer. 
 

Financial Organization 
 

Pursuant to the Local Finance Law, the President of the Board is the chief fiscal officer of the District.  However, certain of the 

financial functions of the District are the responsibility of the Assistant Superintendent for Finance and Management Services 

and the District Treasurer. 
 

District Facilities 
 

The District owns or operates nine schools; statistics relating to each are shown below. 
 

Table 1 

School Statistics 

  Date of 

Name of School Grades Construction 

   

Roy B. Kelley Elementary School K-4 1959 

Anna Merritt Elementary School K-4 1959 

John E. Pound Early Childhood School Pre K 1930 

George M. Southard Elementary School K-4 1965 

Charles A. Upson Elementary School K-4 1955 

Emmet Belknap Intermediate School 5-6 1924 

North Park Junior High School 7-8 1939 

Lockport High School 9-12 1954 

Lockport High School West at Charlotte Cross  9-12 1930 
Source:  District Officials. 

Employees 
 

The District provides services to full and part-time employees represented by the following organizations. 
 

Table 2 
Employees 

Number Of  Contract 

Employees Organization Expiration Date 

21 Lockport Administrators and Supervisors Association 06/30/2022 

150 Lockport School Employees Association 06/30/2022 

473 Lockport Education Association 06/30/2021 
Source:  District Officials 
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Employee Pension Benefits 
 

All non-teaching and non-certified administrative employees of the District eligible for pension or retirement benefits under the 

Retirement and Social Security Law of the State of New York are members of the New York and Local Employees’ Retirement 

System (“ERS”). 

 

Teachers and certified administrators are members of the New York State Teachers’ Retirement System (“TRS” and collectively 

with the ERS, the “Retirement Systems”).  Payments to the Retirement Systems are deducted from the District’s State aid 

payments. 

 

Both the New York State and Local Employees’ Retirement System and the New York State Teachers’ Retirement System are 

non-contributing with respect to members hired prior to July 27, 1976.  The Retirement Systems are non-contributory with 

respect to members working ten or more years.  All members working less than ten years must contribute 3% of gross annual 

salary toward the cost of retirement programs.  ERS & TRS members hired after December 31, 2010 must contribute 3% and 

3.5%, respectively, for the length of their careers.  

 

The following table details the District’s contractually required contributions to the ERS for the preceding four audited fiscal 

years, and the budgeted amount for the fiscal year ending March 31, 2020 (for ERS, the Comptroller annually certifies the 

actuarially determined rates expressly used in computing the employers’ contributions based on salaries paid during the Systems’ 

fiscal year ending March 31): 
 

Year ERS 

2020 Budgeted $880,273 

2019   871,817 

2018  882,870 

2017 835,886 

2016  943,440 
Source: Audited Financial Statements & District Officials 

 

The following table details the District’s expected contributions to the TRS for the fiscal year that ended June 30, 2020, and the 

actual required contributions for the preceding four audited fiscal years: 
 

Fiscal Year 

End 6/30 TRS 

2020 Budgeted $3,282,793 

2019  3,872,272 

2018  3,485,253 

2017  4,055,615 

2016  4,472,927 
Source: Audited Financial Statements & District Officials 

 

 

On December 10, 2009, former Governor Patterson signed into law pension reform legislation that will provide (according to a 

Division of the Budget analysis) more than $35 billion in long-term savings to State taxpayers over the next thirty years.  The 

legislation created a new Tier V pension level, the then-most significant reform of the State’s pension system in more than a 

quarter-century.  Key components of Tier V include: 

 

 Raising the minimum age of which most civilians can retire without penalty from 55 to 62 and imposing a penalty of 

up to 38 percent for any civilian who retires prior to age 62. 

 Requiring employees to continue contributing three percent of their salaries toward pension costs so long as they 

accumulate additional pension credits. 

 Increasing the minimum years of service required to draw a pension from five years to 10 years. 

 Capping the amount of overtime that can be considered in the calculation of pension benefits for civilians at $15,000 

per year, and for police and firefighters at 15 percent of non-overtime wages. 

 

Members of the NYS Teachers’ Retirement System will have a separate Tier V benefit structure that will achieve equivalent 

savings as other civilian public employees.  It includes: 

 

 Raising the minimum age an individual can retire without penalty from 55 to 57 years. 

 Contributing 3.5 percent of their annual wages to pension costs rather than 3.0 percent and continuing this increased 

contribution so long as they accumulate additional pension credits. 

 Increasing the two percent multiplier threshold for final pension calculations from 20 to 25 years. 
 

On March 16, 2012, the Governor signed into law the new Tier VI pension program, effective for new ERS and TRS employees 

hired after April 1, 2012. The Tier VI legislation provides, among other things, for increased employee contribution rates of 
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between 3% and 6%, an increase in the retirement age from 62 to 63 years, a readjustment of the pension multiplier, and a change 

in the time period for final average salary calculation from three years to five years. Tier VI employees will vest in the system 

after ten years of employment and will continue to make employee contributions throughout employment. 
 

In accordance with constitutional requirements, these new pension reforms would apply only to public employees hired after 

particular dates specified for Tier V and Tier VI, respectively. 

 

Pension reform legislation enacted in 2003 and 2004 changed the cycle of ERS billing to match budget cycles of the District. 

Under the previous method, the District was unsure of how much it paid to the system until after its budget was implemented. 

Under the current method the contribution for a given fiscal year will be based on the value of the pension fund on the prior April 

1 instead of the following April 1 so that the District will be able to more accurately include the cost of the contribution into its 

budget. The reform legislation also (i) required the District to make a minimum contribution of 4.5% of payroll every year, 

including years in which the investment performance of the fund would make a lower contribution possible and (ii) moved the 

annual payment date for contributions from December 15th to February 1st, effective December 15, 2004. 
 

The New York State ERS rate for the 2018-19 fiscal year was 14.9%. The ERS rate for 2019-2020 is 14.6%.   The New York 

State TRS rate for the 2018-19 fiscal year was 10.62%.  The estimated 2019-20 TRS rate is 8.86%.   
 

Previously, due to poor performance of the investment portfolio of the State Retirement System, New York State Comptroller 

Thomas DiNapoli announced that the employer contribution rates for required pension contributions to the SRS will continue to 

increase. To help mitigate the impact of their ERS increases, legislation has been enacted that permits local governments and 

school district to amortize a portion of such contributions. Under such legislation, local governments and school districts that 

choose to amortize a portion of their ERS contributions will be required to set aside and reserve funds with the SRS for certain 

future rate increases. 
 

In Spring 2013, the State and TRS approved a Stable Contribution Option (“SCO”) that gives school districts the ability to better 

manage the spikes in Actuarially Required Contribution rates (“ARCs”).  ERS followed suit and modified its existing SCO, 

which was adopted in 2010.  Each plan allows school districts to pay the SCO amount in lieu of the ARC amount, which is 

higher, and defer the difference in payment amounts as described below.  The plan, which was approved in Governor Cuomo’s 

2016-17 budget would let districts contribute 14.13% of employee costs toward pensions.  The District has not opted into the 

pension smoothing plan. 

 

The TRS SCO deferral plan is available to school districts for seven years after enactment.  Under the TRS SCO plan, payment of 

the deferred amount would commence in year six of the program (2018-19) and continue for five years.  School districts can elect 

to no longer participate in the plan at any time, resume paying the ARC and begin repayment of deferred amounts over five years.  

Under the ERS SCO, payment of deferred amounts begins the year immediately following the deferral and the repayment period 

is 12 years. Once made, the election to participate in the ERS SCO is permanent.  However, the school districts can choose not to 

defer payment in any given year.  In both plans, interest on the deferred amounts is based on the yield of 10-year U.S. Treasury 

securities plus 1%. 
 

The primary benefit of participation in the SCO plans is the elimination of the uncertainty in the volatility of future pension 

contribution ARCs in the near term, thereby providing school districts with significant assistance in its ability to create a stable 

and reliable fiscal plan.   
 

Other Post-Employment Benefits 
 

The District provides post-retirement healthcare benefits to various categories of former employees. These costs have been rising 

substantially, and may be expected to rise substantially in the future. School districts and Boards of Cooperative Education 

Services, unlike other municipal units of government in the State, have been prohibited from reducing retiree health benefits or 

increasing health care contributions received or paid by retirees below the level of benefits or contributions afforded to or 

required from active employees. This protection from unilateral reduction of benefits had been extended annually by the New 

York State Legislature until recently when legislation was enacted to make permanent these health insurance benefit protections 

for retirees. Legislative attempts to provide similar protection to retirees of other local units of government in the State have not 

succeeded as of the date hereof. Nevertheless, many such retirees of all varieties of municipal units in the State do presently 

receive such benefits. 

Effective July 1, 2016, the District adopted GASB Statement No. 75, Accounting and Financial Reporting for Postemployment 

Benefits Other than Pensions (OPEB), which supersedes GASB Statement No. 45, Accounting and Financial Reporting by 

Employers for Postemployment Benefits Other than Pensions. This statement requires the District to recognize the total OPEB 

liability and related deferred outflows and deferred inflows of resources. The cumulative effect of implementing this required 

change in accounting principle resulted in a restatement of beginning net position as detailed in Note 8 to the financial 

statements.  This statement addresses accounting and financial reporting for other postemployment benefits offered by the 

District and requires various note disclosures and required supplementary information.   
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The District is in compliance with the requirements of GASB 75, and a summary of the actuarial valuation is included in the 

District’s June 30, 2019 Financial Audit attached herein.  The following table summarizes the District’s annual OPEB statements 

for the year ended June 30, 2019: 
 

Changes in the Total OPEB Liability Total OPEB 

Liability 
Balance as of June 30, 2018 $17,100,114 

Changes for the year:  

Service cost 289,727 

Interest 606,791 

Differences between expected and actual experience 6,277,429 

Changes of assumptions or other inputs (220,927) 

Benefit payments (581,213) 

   Net changes 6,371,807 

Balance as of June 30, 2019 $23,471,921 

 

Investment Policy/Permitted Investments 
 

Pursuant to State law, including Sections 10 and 11 of the General Municipal Law (the "GML"), the District is generally 

permitted to deposit moneys in banks and trust companies located and authorized to do business in the State.  All such deposits, 

including special time deposit accounts and certificates of deposit, in excess of the amount insured under the Federal Deposit 

Insurance Act, are required to be secured in accordance with the provisions of and subject to the limitations of Section 10 of the 

GML. 
 

In accordance with the District's investment policy, moneys may also be temporarily invested in: (1) obligations of the United 

States of America; (2) obligations guaranteed by agencies of the United States of America where the payment of principal and 

interest are guaranteed by the United States of America; (3) obligations of the State of New York; (4) with the approval of the 

New York State Comptroller, tax anticipation notes or revenue anticipation notes issued by any municipality, school district, or 

district corporation, other than those bonds issued by the District; (5) certificates of participation issued by political subdivisions 

of the State pursuant to Section 109-b(10) of the GML; (6) obligations of a New York public benefit corporation which are made 

lawful investments for municipalities pursuant to the enabling statute of such public benefit corporation; or (7) in the case of 

monies held in certain reserve funds established by the District pursuant to law, obligations of the District. 

 

All of the foregoing instruments and investments are required to be payable or redeemable at the option of the owner within such 

times as the proceeds will be needed to meet expenditures for purposes for which the monies were provided and, in the case of 

instruments and investments purchased with the proceeds of bonds or notes, shall be payable or redeemable in any event, at the 

option of the owner, within two years of the date of purchase.  Unless registered or inscribed in the name of the District, such 

instruments and investments must be purchased through, delivered to and held in custody of a bank or trust company in the State 

pursuant to a written custodial agreement as provided in Section 10 of the GML. 

 

The Board has adopted an investment policy and such policy conforms with applicable laws of the State governing the deposit 

and investment of public moneys.  All deposits and investments of the District are made in accordance with such policy. 
 

FINANCIAL FACTORS 
 

Revenues 
 

The District derives a major portion of its revenues from a tax on real property.  In the most recent audited year, property taxes 

accounted for 41.2% of total general fund revenues for the fiscal year ended June 30, 2019, while State aid accounted for 56.6%.   
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Property Taxes 
 

The following table sets forth information regarding real property tax revenues during the last five audited fiscal years and the 

amounts budgeted for the current and prior fiscal years. 

Table 3 

Property Taxes 

Fiscal Year Total Revenues 
(1)

 Real Property Taxes 

Real Property Taxes 

 to Revenues 

2015  $82,234,540 $36,630,243 44.5% 

2016  84,854,575 37,426,129 44.1% 

2017   89,435,313 37,573,372 42.0% 

2018 92,248,860 38,272,822 41.5% 

2019   94,340,867 38,904,506 41.2% 

2020  Budgeted 97,744,426 39,281,826 40.1% 

2021  Budgeted 98,457,757 39,880,629 40.5% 
(1) General Fund. 

Source: Audited Financial Statements of the District and the Budgets for the prior and current fiscal years 

 

State Aid 
 
The District also receives a major portion of its revenues in the form of State aid.  However, there is no assurance that the State 

appropriation for State aid to school districts will continue, either pursuant to existing formulas or in any form whatsoever.  The 

State is not constitutionally obligated to maintain or continue such aid.  State budgetary restrictions which eliminate or 

substantially reduce State aid could have a material adverse effect upon the District, requiring either a counter balancing increase 

in revenues from other sources to the extent available, or a curtailment of expenditures. 

 

The following table sets forth State aid revenues during the last five audited fiscal years and the amounts budgeted for the current 

and prior fiscal years. 

Table 4 

State Aid 

 Total  State Aid 

Fiscal Year Revenues 
(1)

 State Aid to Revenues 

2015  82,234,540 43,335,537 52.7% 

2016  84,854,575 45,316,069 53.4% 

2017   89,435,313 50,091,603 56.0% 

2018   92,248,860 52,032,615 56.4% 

2019   94,340,867 53,393,273 56.6% 

2020  Budgeted 97,744,426 54,902,184 56.2% 

2021  Budgeted 98,457,757 55,254,677 56.1% 
(1) General Fund. 
Source: Audited Financial Statements of the District and the Budgets for the prior and current fiscal years 

 

In addition to the amount of State Aid budgeted by the District in its 2019-20 fiscal year, the State has made payments of STAR 

aid representing tax savings provided by school districts to their taxpayers under the STAR (see “STAR-School Tax Exemption”) 

Program. 

 

In January 2001, the State Supreme Court issued a decision in Campaign for Fiscal Equity ("CFE") v. State of New York 

mandating that the current system of apportionment of state aid to school districts within the State be restructured by the 

Governor and the State Legislature.  On June 25, 2002, the Appellate Division of the State Supreme Court reversed that decision.  

On June 26, 2003, the State Court of Appeals, the highest court in the State, reversed the Appellate Division, holding that the 

State must, by July 30, 2004, ascertain the actual cost of providing a sound basic education, enact reforms to the system of school 

funding and ensure a system of accountability for such reforms.  The Court of Appeals further modified the decision of the 

Appellate Division by deciding against a Statewide remedy and instead limited its ruling solely to the New York City school 

system.   

 

A case related to the CFE case was heard on appeal on May 30, 2017 in New Yorkers for Students’ Educational Rights 

(“NYSER”) v. State of New York. The NYSER lawsuit asserted that the State failed to comply with the original decision in the 

Court of Appeals in CFE case, and asked the Court of Appeals to require the State to develop  new methodologies,  formulas  and 

mechanisms for determining State aid, to  fully fund the “foundation aid” formula, to eliminate the supermajority requirement for 

voter approval of budgets which increase school district property tax levies above the property tax cap limitation, and related 

matters.  On June 27, 2017, the Court of Appeals held that the plaintiff’s causes of action were properly dismissed except for two 
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causes of action regarding accountability mechanisms and sufficient state funding for a “sound basic education” limited solely to 

the New York City and Syracuse school districts.   

 

While certain increases in State aid following this case have been targeted to high-needs schools and other schools did share in 

the overall increase of State aid, the District is unable to predict whether this pattern of distribution will continue beyond that 

which is included in later legislation dealing with foundation aid. Increased State aid for New York City schools and other high-

needs schools may result in reductions in the future of State aid to certain school districts, including the District. 

 

In any event, the outcome of this matter will not affect the validity of any obligations issued by the District, including the Bonds, 

nor the ability of the District to levy taxes on the taxable real property in the District to pay the Bonds and the interest thereon as 

the same shall become due and payable. 

 

The Gap Elimination Adjustment (“GEA”) law was first introduced for the 2010-11 fiscal year (although it existed in 2009-10 

and was called "Deficit Reduction Assessment") as a way to help close the State's then $10 billion budget deficit.  Under 

legislation, a portion of the funding shortfall at the State level is divided among all school districts throughout the State and 

reflected as a reduction in school district State aid.  The GEA is a negative number, money that is deducted from the aid 

originally due to the District.  Since the program began, the GEA and Deficit Reduction Assessment reduction in State aid for the 

District has amounted to approximately $7.53 million annually.  As a result, the District has been forced to reduce programs, 

services, and staff accordingly.  Beginning in the 2013-14 fiscal year, the State made modest restorations to the GEA.  In the 

2014-15 fiscal year, the GEA was reduced by $1.68 million, dropping the total GEA to $5.84 million.  In the 2015-16 fiscal year, 

it has been further reduced by $3.77 million, yielding a remaining GEA of $2.07 million.  In the 2016-17 fiscal year, the GEA 

was eliminated. 

 

The Smart Schools Bond Act was passed as part of the Enacted 2014-2015 State Budget. The Smart Schools Bond Act authorizes 

the issuance of $2 billion of general obligation bonds to finance improved educational technology and infrastructure to improve 

learning and opportunity for students throughout the State. The District’s estimated allocation of funds is $4,274,391. 

 

There can be no assurance that the State appropriation for State aid to school districts will be continued in future years, either 

pursuant to existing formulas or in any form whatsoever.  The State aid appropriated and apportioned to the District can be paid 

only if the State has such monies available therefor.  The availability of such monies and the timeliness of such payment could be 

affected by a delay in the adoption of the State budget. 

 

The District cannot predict at this time whether there will be any reductions in and/or delays in the receipt of State aid during the 

District’s 2020-21 fiscal year. Should the District fail to receive monies expected from the State in the amounts and at the times 

expected, the District is permitted to issue revenue anticipation notes in anticipation of the receipt of delayed State aid. 

 

Recent Events Affecting New York State School Districts 

 
School district fiscal year (2015-16): The budget provided for school aid of approximately $23.5 billion, which represented an 

increase of approximately $1.3 billion, or 7.4%, in total school aid spending from the 2014-15 school year.    The budget 

continued a three-year appropriation methodology established in the 2011-12 State fiscal year and limits future school aid 

increases to growth as measured by the total personal income of residents of the State. 

 

School district fiscal year (2017-18):  The State budget included an increase of $1.1 billion in State Aid to school districts, 

including a $700 million increase in Foundation Aid. The budget included School Aid spending of $25.8 billion, an increase of 

4.4% from the prior fiscal year. 

 

School district fiscal year (2018-19): The budget increased Education Aid by $1 billion, including a $619 million increase in 

Foundation Aid, without revision to the formula, bringing the new Education Aid total to $26.7 billion or an increase of 3.9 

percent.   

 

School district fiscal year (2018-19): The State budget provisions relating to school districts were adopted on March 30, 2018.  

The budget increased Education Aid by $1 billion, including a $619 million increase in Foundation Aid, without revision to the 

formula, bringing the new Education Aid total to $26.7 billion or an increase of 3.9 percent.   

 

School district fiscal year (2019-20): The budget increased Education aid by more than $1 billion which included a $618 million 

dollar increase in Foundation Aid. The new Education Aid total was $27.9 billion — an increase of 3.8%.  The budget directed a 

majority of such additional funding (over 70%) to the State’s more economically disadvantaged school districts. 

 

School district fiscal year (2020-2021): Due to the below-described decrease in State revenues as a result of the COVID-19 

pandemic, the State budget includes an increase of only $95 million in State Aid (0.035% increase from the prior budget year), 

and Foundation Aid remains the same as the 2019-2020 fiscal year.  While the budget actually includes a decrease in State aid 

(referred to as a “Pandemic Adjustment”), the decrease in State aid will be fully offset by the State’s allocation of federal 
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stimulus funds. Absent the federal stimulus funds, there would have been a $1.127 billion decrease in State aid from the 2019-

2020 year.  

 

It should be noted that the City of New York was an early epicenter of the COVID-19 pandemic in the United States, and as a 

result the State has suffered (and expects to continue to suffer) significant revenue shortfalls and unanticipated expenses. At the 

time that the State budget was being finalized in early April, the Budget Director estimated that, due to COVID-19, the State 

would suffer an anticipated budget gap of $10-$15 billion.  

 

To mitigate such a potential gap, the State’s adopted budget for the fiscal year ending March 31, 2021 allows the State to reduce 

expenditures (including aid to local school districts and municipalities) if, during certain defined periods in 2020 (i.e., April 1 - 

April 30, May 1- June 30, and July 1 - December 31), tax receipts are lower than anticipated or disbursements from the State’s 

general fund are higher than anticipated.  In such a scenario, the State Budget Director will develop a plan to make spending 

reductions.  The State Budget Director’s plan would take effect automatically unless the Legislature passes its own plan within 

ten days.  It is theoretically possible for such reductions to later be restored under certain circumstances.   

 

On April 25, 2020, the State Division of the Budget announced the release of the State's Fiscal Year 2021 Enacted State Budget 

Financial Plan (the “Financial Plan”), which projected a $13.3 billion (14%) shortfall in State revenues from the Executive 

Budget Forecast that was released in January and estimated a $61 billion decline through Fiscal Year 2024 as a direct 

consequence of the COVID-19 pandemic. As a result, in the absence of Federal assistance, initial budget control actions outlined 

in the Financial Plan will reduce spending by $10.1 billion from the Executive Budget. This represents a $7.3 billion reduction in 

State spending from FY 2020 levels.  

 

State officials initially delayed implementation of such funding cuts and lobbied Congress for substantial direct financial relief to 

states and localities.  While the $3 trillion “HEROES” Act was adopted by the House of Representatives on May 15, 2020 and 

would have provided a substantial amount of relief to the State and to the District, it was not taken up by the Senate and the 

President threatened to veto the bill unless it was substantially re-negotiated.  Senate Republicans introduced a $1 trillion 

“HEALS” act in response, but such act has not been adopted.  Negotiations have continued with little progress, and at this point 

the extent of COVID-19-related direct federal financial relief, if any, to states, localities and school districts cannot be predicted.   

 

In the absence of additional federal aid, the State Division of the Budget (“DOB”) began withholding 20 percent of most local aid 

payments in June, pursuant to the withholding authority granted in the fiscal year 2021 enacted budget. As of the date of this 

Official Statement, the DOB has not converted such withholds to permanent reductions, but the DOB has stated that such a 

conversion may be made depending on the size and timing of new federal aid, if any.  Reductions in the payment of State aid 

could adversely affect the financial condition of school districts in the State, including the District. 

 

See “COVID-19,” herein, for further details on such pandemic and its effects on the State. 

 

The State budget for the 2020-21 fiscal year provides $55.99 million of State Aid to the District, a 0.59% decrease from the 

District's 2019-20 fiscal year. 

 

It should also be noted that the District receives federal aid for certain programs.  In its last audited fiscal year, the District 

received $610,669 in such direct federal aid.  It is not possible to predict whether such aid will continue in the future, or if 

continued, whether it will be funded at present levels. 

 

The District cannot predict at this time whether there will be any reductions in and/or delays in the receipt of State aid during the 

District’s 2020-21 fiscal year.  The District believes that it would mitigate the impact of any delays or the reduction in State aid 

by reducing expenditures, increasing revenues, appropriating other available funds on hand, and/or by any combination of the 

foregoing. 
 

Budgetary Procedure 
 

Pursuant to law, the Board annually prepares or causes to be prepared a three-part budget to meet plain language requirements for 

the ensuing fiscal year.  The budget, effective for fiscal years beginning on or after July 1, 1998, must consist of three parts: 

program, administration and capital. During November and December the tentative budget is developed and refined in 

consultation with school administrators. At the March and April meetings of the Board, the proposed budget is discussed and 

further refined. The tentative budget is adopted by the Board at its April meeting and submitted to referendum at the Annual 

Meeting held on the third Tuesday of May. Residents of the District who are qualified to vote may participate in the referendum. 

Prior to the Annual Meeting a public hearing on the proposal budget is held. 

 

The District’s budget is subject to the provisions of Chapter 97 of the Laws of 2011, which impose a limitation on the amount of 

real property taxes at a school district may levy, and by law is submitted to voter referendum on the third Tuesday of May each 

year. See “Tax Levy Limitation Law” herein for further discussion regarding the budget vote, revote, contingency budget and the 

tax cap. 
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The voters approved the District’s 2020-21 budget on June 16, 2020, pursuant to State Executive Order Nos. 202.13 and 202.26, 

which postponed the vote originally scheduled for May 19, 2020 due to the COVID-19 pandemic. 

 

Independent Audit 
 

The District retains independent certified public accountants to audit its financial statements.  Appendix A to the Official 

Statement presents excerpts from the District's most recent audited reports.  In addition, the District is subject to audit by the 

State Comptroller to review compliance with legal requirements and the rules and regulations established by the State. 
 

TAX INFORMATION 

 

Real Property Tax Assessments and Rates 
 

The following tables set forth the District’s real property tax levy, tax collection record and rates of tax per $1,000 of full 

valuation. 
 

Table 5 

Tax Levy and Tax Collection Rates 
(Fiscal Years Ending June 30) 

 

2015-16 2016-17 2017-18 2018-19 2019-20 2020-21 

Tax Levy $36,776,266  $37,103,937  $37,658,476  $38,417,272  $39,281,826 $39,880,629 

Amount Collected $34,951,909  $29,402,902  $35,870,786  $36,396,893 $37,035,155 NA 

Returned for Collection $1,834,357  $1,741,421  $1,787,689  $2,020,379 $2,246,671 NA 

% of Uncollected 5.00% 4.70% 4.75% 5.26% 5.8% NA 

 
Table 6 

Tax Rates 
 

Tax Rate (Full Value) 
2015 

2016 

2016 

2017 

2017 

2018 

2018 

2019 

2019 

2020 

2020 

2021 
City of Lockport $25.05 $25.92 $26.76 $26.86 $27.93 $28.71 

Town of Lockport 24.73 $24.73 23.71 23.24 22.52 $20.87 

Town of Cambria 26.44 $26.44 23.64 23.50 23.97 $23.73 

Town of Pendleton 27.38 $27.38 27.82 28.64 30.00 $29.44 
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Table 7 

Assessed and Full Valuations 

Based on Regular Equalization Rates 

Assessment Roll 2016 2017 2018 

 

2019 

 

 

2020 

 

Fiscal Year 2016-17 2017-18 2018-19 2019-20 2020-21 

Assessed Valuation: 
   

  

  City of Lockport $711,028,422  $701,733,997  $701,189,832   $ 699,831,663  $696,246,461 

  Town of Lockport 757,469,499  766,439,396  807,151,740      841,847,488  $915,751,865 

  Town of Cambria 9,118,049  10,775,345  10,851,550        11,247,742  $11,242,751 

  Town of Pendleton 16,264,830  16,251,013  18,733,668        16,510,463  $16,582,423 

Total Assessed Valuation $1,493,880,800  $1,495,199,751  $1,537,926,790  $1,569,437,356 $1,639,823,500 

 

Equalization Rates:     
 

  City of Lockport 92.00% 89.00% 87.00% 81.00% 73.00% 

  Town of Lockport 100.00% 100.00% 100.00% 100.00% 100.00% 

  Town of Cambria 90.00% 100.00% 100.00% 95.00% 89.00% 

  Town of Pendleton 88.00% 84.00% 80.00% 74.00% 70.00% 

     
 

  Full Valuation:      

  City of Lockport $772,856,980  $788,465,165  $805,965,324   $863,989,707  $953,762,275  

  Town of Lockport 757,469,499  766,439,396  807,151,740      841,847,488  915,751,865  

  Town of Cambria 10,131,166  10,775,345  10,851,550        11,839,728  12,632,304  

  Town of Pendleton 18,482,761  19,346,444  23,417,085       22,311,436  23,689,176  

     Total Full Valuation: $1,558,940,406  $1,585,026,350  $1,647,385,699  $1,739,988,359 $1,905,835,621  
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Table 8 

Assessed and Full Valuation 

Based on Special Equalization Ratios 

Roll Year 2015 2016 2017 2018 2019 

Tax Year 2017 2018 2019 2020 2021 

Assessed Valuation: 
    

 

  City of Lockport $713,094,705  $711,028,422  $701,733,997   $   701,189,832   $ 699,831,663  

  Town of Lockport 737,802,563  757,469,499  766,439,396      807,151,740      841,847,488  

  Town of Cambria 8,838,915  9,118,049  10,775,345       10,851,550        11,247,742  

  Town of Pendleton     15,798,065      16,264,830     16,251,013        18,733,668        16,510,463  

Total Assessed Valuation $1,475,534,248  $1,493,880,800  $1,495,199,751  $1,537,926,790 $1,569,437,356 

     
 

Equalization Ratios: 
    

 

City of Lockport 88.47% 86.23% 80.30% 78,98% 77.32% 

Town of Lockport 95.12% 91.24% 89.46% 92.11% 93.10% 

Town of Cambria 78.88% 78.95% 93.73% 90.34% 87.08% 

Town of Pendleton 82.13% 78.65% 72.96% 70.84% 68.77% 

Full Valuation: 
    

 

City of Lockport $806,029,959  $824,571,984  $873,890,407  $887,806,827  $905,110,790  

Town of Lockport 775,654,503 830,194,541 856,739,767 876,291,108 904,240,052 

Town of Cambria 11,205,521 11,549,144 11,496,154 12,011,899 12,916,562 

Town of Pendleton 19,235,438 20,680,013 22,273,867 26,445,042 24,008,235 

Total Full Valuation: $1,612,125,421  $1,686,995,681  $1,764,400,195  $1,802,554,877  $1,846,275,638  

Sources: Office of Comptroller of the State of New York and District Officials 

 

The State Comptroller’s Fiscal Stress Monitoring System 
 

The New York State Comptroller has reported that certain State school districts and municipalities are facing significant fiscal 

challenges.  As a result, the Office of the State Comptroller has developed a Fiscal Stress Monitoring System (“FSMS”) to 

provide independent, objectively measured and quantifiable information to school district and municipal officials, taxpayers and 

policy makers regarding the various levels of fiscal stress under which the State’s school districts and municipalities are 

operating. 

 

The fiscal stress scores are based on financial information submitted as part of each school district’s ST-3 report filed with the 

State Education Department annually, and each municipality’s annual report filed with the State Comptroller.  Using financial 

indicators that include year-end fund balance, cash position and patterns of operating deficits, the system creates an overall fiscal 

stress score which classifies whether a school district or municipality is in “significant fiscal stress”, in “moderate fiscal stress,” 

as “susceptible to fiscal stress” or “no designation”.  Entities that do not accumulate the number of points that would place them 

in a stress category will receive a financial score but will be classified in a category of “no designation.”  This classification 

should not be interpreted to imply that the entity is completely free of fiscal stress conditions.  Rather, the entity’s financial 

information, when objectively scored according to the FSMS criteria, did not generate sufficient points to place them in one of 

the three established stress categories. 

 

The most current applicable report of the State Comptroller designates the District as “No Designation.” (See 

https://www.osc.state.ny.us/sites/default/files/local-government/documents/pdf/2020-04/2019-schools-summary-list.pdf) 

 

New York State Comptroller’s Audit 
 

Many school districts throughout the State can be subject to an audit of the New York State Office of the Comptroller (“OSC”) 

pursuant to Article V, Section 1 of the State Constitution and the State Comptroller’s authority as set forth in Article 3 of the New 

York State General Municipal Law.   
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On January 8, 2016, OSC, Division of Local Government and School Accountability released an audit of the District to review 

selected District’s transportation operations for the period July 1, 2013 to May 21, 2015.  The audit found that District Officials 

had not periodically solicited proposals for transportation services, and the transportation consultant had not provided the proper 

services under his responsibility.  Additionally, the audit found that the District’s transportation vendor’s mileage information 

submitted for reimbursement claims was not properly supported, and thus the District was overbilled for fuel for the 2013-14 

fiscal year.  The OSC audit recommended that the District evaluate contracts and solicit competition on a periodic basis and 

require that transportation vendors submit proper documentation records to support their fuel use. 

 

The link to the most recent OSC report is as follows:  

http://www.osc.state.ny.us/localgov/audits/schools/2016/lockportcity.htm.  

 

The OSC has not conducted any other audits of the District in the past five years. 
 

Tax Limit 
 

The Constitution does not limit the amount that may be raised by the District-wide tax levy on real property in any fiscal year.  

The District is not subject to constitutional real property taxing limitations.  See, however, the discussion under the sub-heading 

“Tax Levy Limitation Law,” below. 
 

Tax Levy Limitation Law 
 
On June 24, 2011, Chapter 97 of the Laws of 2011 was signed into law by the Governor (the “Tax Levy Limitation Law”).  The 

Tax Levy Limitation Law applies to all local governments, including school districts (with the exception of New York City, and 

the counties comprising New York City).  The discussion herein does not include school districts in New York City, Buffalo, 

Rochester, Syracuse, or Yonkers. 

 

On June 25, 2015, Chapter 20 of the 2015 Laws of New York (“Chapter 20”) amended the Tax Levy Limitation Law to extend 

its expiration from June 15, 2016 to June 15, 2020.  On April 12, 2019, the enacted budget legislation made the Tax Levy 

Limitation Law permanent. 

 

Prior to the enactment of the Tax Levy Limitation Law, there was no statutory limitation on the amount of real property taxes that 

a school district could levy as part of its budget if its budget had been approved by a simple majority of its voters.  In the event 

the budget had been defeated by the voters, the school district was required to adopt a contingency budget.  Under a contingency 

budget, school budget increases were limited to the lesser of four percent (4%) of the prior year’s budget or one hundred twenty 

percent (120%) of the consumer price index (“CPI”). 

 

The Tax Levy Limitation Law restricts, among other things, the amount of real property taxes that may be levied by or on behalf 

of a school district in a particular year.  Pursuant to the Tax Levy Limitation Law, the tax levy of a school district cannot increase 

by more than the lesser of (i) two percent (2%) or (ii) the annual increase in the CPI, over the amount of the prior year’s tax levy. 

Certain adjustments are permitted for taxable real property full valuation increases or changes in physical or quantity growth in 

the real property base as defined in Section 1220 of the Real Property Tax Law.   
 

Beginning with the 2012-2013 fiscal year, “small city” school districts (such as the District) have had to submit their proposed 

tax levies to the voters each year.  A school district can exceed the tax levy limitation for the coming fiscal year only if the voters 

of such school district first approve a budget by at least a 60% affirmative vote of those voting to override such limitation for 

such coming fiscal year only.  Tax levies that do not exceed the limitation only require approval by at least a simple majority of 

those voting.  In the event that a budget is defeated and not re-proposed, or in the event of two budget vote defeats in the same 

year, a school district may not levy taxes in an amount greater than the amount levied in the most recent year when a budget was 

approved.   

 

There are exceptions for school districts to the tax levy limitation provided in the Tax Levy Limitation Law, including 

expenditures made on account of certain tort settlements and certain increases in the average actuarial contribution rates of the 

New York State and Local Employees’ Retirement System, and the Teachers’ Retirement System. School districts are also 

permitted to carry forward a certain portion of their unused levy limitation from a prior year. 

 

There is also an exception for school districts for “Capital Local Expenditures” subject to voter approval where required by law.  

“Capital Local Expenditures” do not include certain items for which a school district may issue debt including the payment of 

judgments or settled claims, including tax certiorari payments, and cashflow borrowings including tax anticipation notes, revenue 

anticipation notes, budget notes and deficiency notes. “Capital Local Expenditures” are defined as “the taxes associated with 

budgeted expenditures resulting from the financing, refinancing, acquisition, design, construction, reconstruction, rehabilitation, 

improvement, furnishing and equipping of or otherwise providing for school district capital facilities or school district capital 

equipment, including debt service and lease expenditures, and transportation capital debt service, subject to the approval of the 

qualified voters where required by law”.  The State Commissioner of Taxation and Finance has promulgated a regulation that will 

http://www.osc.state.ny.us/localgov/audits/schools/2016/lockportcity.htm
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allow school districts, beginning in the year 2020-21 school year, to adjust the exclusion to reflect a school district's share of 

capital expenditures related to projects funded through a board of cooperative education services ("BOCES"). The portion of the 

tax levy necessary to support “Capital Local Expenditures” is defined as the “Capital Tax Levy”, and this is an exclusion from 

the tax levy limitation (except in a case when the District would be prohibited from raising the tax levy amount at all due budget 

vote results, as explained above). 
 

Tax Collection Procedure 
 

The District contracts with M&T Bank to act as its agent for the collection of District taxes.  The taxes are accepted by the 

Lockbox.  Taxes are received the first 30 days without penalty.  A penalty of 2% is levied against taxes paid during the second 30 

days.  By November 15th unpaid taxes on property in the City are returned to the City Treasurer for collection. 

 

A collection fee of 5% is added thereto in addition to the 2% penalty cited above.  Taxes remaining unpaid through the following 

two fiscal years are returned to the District by the City. 

 

On November 15, unpaid taxes on property located outside the City are returned to the County Treasurer for collection.  A 

collection fee of 5% is added thereto in addition to the 2% penalty cited above.  Taxes remaining unpaid are returned to the 

District by the County by April 1 of the District's ensuing fiscal year. 

 

STAR - School Tax Exemption 
 

The STAR (School Tax Relief) program provides State-funded exemptions from school property taxes to homeowners for their 

primary residences.  School districts are reimbursed by the State for real property taxes exempted pursuant to the STAR Program. 

 

For the 2020-21 school levy year, homeowners subject to certain household income limitations are eligible for an enhanced 

exemption and basic exemption as follows: 

 
 

 

 

Enhanced 

Exemption 

Basic 

Exemption 

City of Lockport $56,540 $24,300 

Town of Lockport 69,800 30,000 

Town of Cambria 66,310 28,500 

Town of Pendleton 51,650 22,200 
Date Certified: 4/10/20 

 

The enhanced or basic STAR exemption is the amount that an assessment is reduced prior to the levy of school taxes. For 

example, the owner of a house that is assessed at $150,000, assuming an enhanced STAR exemption of $50,000, would pay 

school taxes on a taxable assessment of $100,000 ($150,000 - $50,000). 
 

Since the 2011-12 school tax bills, there has been a 2% limit on STAR savings increases.  The savings results from the Basic or 

Enhanced STAR exemptions are limited to a 2% increase over the prior year.  When a school district initially calculates its tax 

bills, for each municipal segment it will compare the amount of STAR savings to the maximum.  If the STAR savings exceeds 

the maximum, the school district will use the maximum when calculating tax bills for the segment. 
 

The maximum savings for each of the municipalities within the District for the 2020-21 fiscal year are as follows: 
 

 

Municipality: 

Basic 

Maximum 

Savings 

Enhanced 

Maximum 

Savings 

City of Lockport $717 $1,597 

Town of Lockport 675 1,547 

Town of Cambria 705 1,570 

Town of Pendleton 720 1,607 
Date Certified:3/26/20 

 

The District expects to receive full reimbursement of such exempt taxes from the State during the current fiscal year.   
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Ten of the Largest Taxpayers 
 

The following table presents the taxable assessments of ten of the largest taxpayers of the District located in the City and Town 

on the 2020 roll used to levy 2020-21 taxes. 

Table 9 

Taxable Assessments 

(a) The District's total assessed value is $1,639,823,500 for fiscal year 2020-21. 

(b) of Benderson Development- encompasses several properties: Alico High Associates LLC, 93 NYRPT LLC, Lockden LLC, Post Falls 
Mgmt Assoc LLC, and RB-3 Associates 

 

DISTRICT INDEBTEDNESS 
 

Constitutional and Statutory Requirements 
 

The State Constitution and Local Finance Law limit the power of the District (and other municipalities and certain school 

districts of the State) to issue obligations and to contract indebtedness.  Such constitutional and statutory limitations include the 

following, in summary form, and are generally applicable to the District and the Bonds. 
 

Purpose and Pledge.  The District shall not give or loan any money or property to or in aid of any individual, or private 

corporation or private undertaking or give or loan its credit to or in aid of any of the foregoing or any public corporation. 

 

The District may contract indebtedness only for a District purpose and shall pledge its faith and credit for the payment of 

principal of and interest thereon. 
 

Payment and Maturity.  Except for certain short-term indebtedness contracted in anticipation of taxes or to be paid within three 

fiscal year periods, indebtedness shall be paid in annual installments commencing no later than two years after the date such 

indebtedness shall have been contracted and ending no later than the expiration of the period of probable usefulness of the object 

or purpose as determined by statute; no installment may be more than fifty per centum in excess of the smallest prior installment, 

unless the District has authorized the issuance of indebtedness having substantially level or declining annual debt service.  The 

District is required to provide an annual appropriation for the payment of interest due during the year on its indebtedness and for 

the amounts required in such year for amortization and redemption of its serial bonds and bond anticipation notes. 
 

General.  The District is further subject to constitutional limitation by the general constitutionally imposed duty on the State 

Legislature to restrict the power of taxation and contracting indebtedness to prevent abuses in the exercise of such power; 

however, as has been noted under "THE BONDS - Nature of Obligation", the State Legislature is prohibited by a specific 

constitutional provision from restricting the power of the District to levy taxes on real estate for the payment of interest on or 

principal of indebtedness theretofore contracted.  See, however, the discussion under “TAX INFORMATION--Tax Levy 

Limitation Law,” herein. 

 

Statutory Procedure 
 

In general, the State Legislature has, by enactment of the Local Finance Law, authorized the powers and procedure for the 

District to borrow and incur indebtedness subject, of course, to the constitutional provisions set forth above.  The power to spend 

money, however, generally derives from other law, including the Education Law. 

 

   Percent of Total 
Name Type Assessed Valuation Assessed Valuation

 (a)
 

MHC Woodlands. Mobile Home Park          $63,448,100 3.87% 

NYSEG Utility 62,024,623 3.78% 

GM Components Holding Industrial 15,364,000 0.94% 

Village Mobile Home Park, LLC 
 

Mobile Home Park 
 

13,780,000 0.84% 

National Grid Utility 12,434,745 0.76% 

Walmart Real Estate Business Retail/Office 11,250,000 0.69% 

Empire Tops Plaza Retail 10,350,000 0.63% 

Lockport Energy Associates Utility 9,500,000 0.58% 

Alico High Associates, 93 

NYRPT, Lockden, et.c
(b)

 

Retail/Office 7,903,100 
0.48% 

Robert Miller Construction Industrial 6,960,000 0.42% 

 Total: $213,014,568 12.99%% 
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The Board, as the finance board of the District, has the power to enact tax anticipation note resolutions.  Such resolutions may 

authorize the issuance of tax anticipation notes in an aggregate principal amount necessary to fund anticipated cash flow deficits 

but in no event exceeding the amount of real property taxes levied or to be levied by the District, less any tax anticipation notes 

previously issued and less the amount of such taxes previously received by the District. 

 

The Board, as the finance board of the District, also has the power to authorize the sale and issuance of bonds and notes, 

including the Bonds.  However, such finance board has delegated the power to sell the Bonds to the President of the Board as the 

chief fiscal officer of the District, pursuant to the Local Finance Law. 

 

Debt Limit 
 

The District has the power to contract indebtedness for any District purpose so long as the principal amount thereof shall not 

exceed five per centum of the average full valuation of taxable real estate of the District and subject to certain enumerated 

deductions such as State aid for building purposes.  The constitutional and statutory method for determining full valuation is by 

taking the assessed valuation of taxable real estate for the last completed assessment roll and applying thereto the ratio which 

such assessed valuation bears to the full valuation as determined by the State Board of Real Property Services.  The State 

Legislature is required to prescribe the manner by which such ratio shall be determined. 
 

Table 10 

Computation of Debt Limit 
Tax Year Full Valuation (1) 

2017 $1,612,125,421  

2018 1,686,995,681 

2019 1,764,400,195 

2020 1,802,554,877 

2021 1,846,275,638 

Total Five Year Full Valuation $8,712,351,812 

Average Five Year Full Valuation $1,742,470,363 

Debt Limit – 5% of Average Full Valuation 87,123,518 
(1) The amounts shown as full valuation have been computed with the use of Special Equalization Ratios.  Chapter 280 of the Laws of 

1978 provides for the determination of special equalization ratios for city school districts which will normally have the effect of 

increasing the tax base of a city school district for purposes of computing debt limits of such city school districts.  Regular state 
equalization rates are also established by the State Board and are used for all other purposes.   

 

Statutory Debt Limit and Net Indebtedness 
 

Table 11 

Statutory Debt Limit and Net Indebtedness 
(As of September 1, 2020) 

Average Full Valuation of Taxable Real Property $1,742,470,363 

Debt Limit (5% of Average Full Valuation) $87,123,518 

Inclusions:  

Serial Bonds (Principal Only) $     53,595,000 

Bond Anticipation Notes                    0 

Total Gross Indebtedness 53,595,000 
 

Exclusions:  

Bond Appropriations $       1,300,000 

Building Aid (1)                        0 

Less Exclusions:          1,300,000 

Total Net Indebtedness $    52,295,000 

  

Net Contracting Margin $    34,828,518 

Percentage of Net Contracting Margin Exhausted 60.02% 
(1) The District has received and expects to continue to receive State Aid on a portion of existing indebtedness contracted for school 

building purposes pursuant to Section 121.20 of the Local Finance Law.  However, as a small city school district, the District is not 

eligible to apply for a building aid exclusion certificate from the Commissioner of Education, and the District may not exclude such 
portion from the gross indebtedness.  State aid for qualifying building purposes is currently estimated by District officials at 88.1%. 

 

Remedies Upon Default 
 

Section 99-b of the State Finance Law (the "SFL") provides for a covenant between the State and the purchasers and the holders 

and owners from time to time of bonds and notes issued by school districts in the State for school purposes that it will not repeal, 
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revoke or rescind the provisions of Section 99-b of the SFL, or amend or modify the same so as to limit, impair or impede the 

rights and remedies granted thereby. 

 

Such Section provides that in the event a holder or owner of any bond or note issued by a school district for school purposes shall 

file with the State Comptroller, a verified statement describing such bond or note and alleging default in the payment thereof or 

the interest thereon or both, it shall be the duty of the State Comptroller to immediately investigate the circumstances of the 

alleged default and prepare and file in his office a certificate setting forth his determinations with respect thereto and to serve a 

copy thereof by registered mail upon the chief fiscal officer of the school district which issued the bond or note.  Such 

investigation by the State Comptroller shall set forth a description of all such bonds and notes of the school district found to be in 

default and the amount of principal and interest thereon past due. 

 

Upon the filing of such a certificate in the Office of the State Comptroller, he shall thereafter deduct and withhold from the next 

succeeding allotment, apportionment or payment of such State aid or assistance due to such school district such amount thereof as 

may be required to pay (a) the school district's contribution to the State Teachers' Retirement System, and (b) the principal of and 

interest on such bonds and notes of such school district then in default.  In the event such State aid or assistance initially so 

withheld shall be insufficient to pay said amounts in full, the State Comptroller shall similarly deduct and withhold from each 

succeeding allotment, apportionment or payment of such State aid or assistance due such school district such amount or amounts 

thereof as may be required to cure such default.  Allotments, apportionments and payments of such State aid so deducted or 

withheld by the State Comptroller for the payment of principal and interest on the bonds and notes shall be forwarded promptly 

to the paying agent or agents for the bonds and notes in default of such school district for the sole purpose of the payment of 

defaulted principal of and interest on such bonds or notes.  If any such successive allotments, apportionments or payment of such 

State aid so deducted or withheld shall be less than the amount of all principal and interest on the bonds and notes in default with 

respect to which the same was so deducted or withheld, then the State Comptroller shall promptly forward to each paying agent 

an amount in the proportion that the amount of such bonds and notes in default payable to such paying agent bears to the total 

amount of the principal and interest then in default on such bonds and notes of such school district.  The State Comptroller shall 

promptly notify the chief fiscal officer of such school district of any payment or payments made to any paying agent or agents of 

defaulted bonds or notes pursuant to such section SFL. 

 

Under current law, provision is made for contract creditors of the District (including holders of the Bonds) to enforce payments 

upon such contracts, if necessary, through court action, although the present statute limits interest on the amount adjudged due to 

creditors to nine per centum per annum from the date due to the date of payment.  As a general rule, property and funds of a 

municipal corporation servicing the public welfare and interest have not been judicially subjected to execution or attachment to 

satisfy a judgment, although judicial mandates have been issued to officials to appropriate and pay judgments out of current funds 

or the proceeds of a tax levy. 

 

In recent times, certain events and legislation affecting remedies on default have resulted in litigation.  While courts of final 

jurisdiction have upheld and sustained the rights of bondholders issued by municipalities and school districts, such courts might 

hold that future events including financial crises as they may occur in the State and in municipalities of the State require the 

exercise by the State of its emergency and police powers to assure the continuation of essential public services. 

 

There is in the Constitution of the State, Article VIII, Section 2, the following provision relating to the annual appropriation of 

monies for the payment of due principal of and interest on indebtedness of every county, city, town, village and school district in 

the State: “If at any time the respective appropriating authorities shall fail to make such appropriations, a sufficient sum shall be 

set apart from the first revenues thereafter received and shall be applied to such purposes.  The fiscal officer of any county, city, 

town, village or school district may be required to set aside and apply such revenues as aforesaid at the suit of any holder of 

obligations issued for such indebtedness.” 

 

The constitutional provision providing for first revenue set asides does not apply to tax anticipation notes, revenue anticipation 

notes, or bond anticipation notes. 

 

No principal or interest payment on District indebtedness is past due.  The District has never defaulted in the payment of the 

principal of and interest on any indebtedness. 

Table 12 

Trend of District Indebtedness 
Fiscal Year Ending June 30 

 2015 2016 2017 2018 2019 

Serial Bonds $ 31,320,000 $28,725,000 $34,140,000 $47,785,000 $43,505,000 

Bond Anticipation Notes      18,573,608     23,705,000 18,630,000                    0 4,900,000 

Total $ 49,893,608 $52,430,000 $52,770,000 $47,785,000 $48,405,000 
 

Bond Anticipation Notes 
 

The District does not have any bond anticipation notes outstanding. 
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Tax and Revenue Anticipation Notes 
 

The District has not found it necessary to issue tax anticipation notes or revenue anticipation notes in recent years. 

 

Other Obligations 
 

On June 24, 2019, the District entered into a $3,502,761 Installment Lease Finance agreement with Banc of America Public 

Capital Corp. to finance the cost of various energy conservation improvements. Semi-annual payments commenced on June 15, 

2020, with the final payment scheduled to be made on June 15, 2034.    
 

Overlapping and Underlying Debt 
 

In addition to the District, other political subdivisions have the power to issue bonds and to levy taxes or cause taxes to be levied 

on taxable real property in the District.  The real property taxpayers of the District are responsible for a proportionate share of 

outstanding debt obligations of these subdivisions.  Such taxpayers' share of overlapping and underlying debt is based on the 

amount of the District's equalized property values taken as a percentage of each separate unit's total values.  The following table 

presents the amount of overlapping and underlying debt and the District's share of this debt.  Authorized but unissued debt has 

not been included.  

 
Table 13 

Statement of Direct and Overlapping Indebtedness 

 
Overlapping Units 

Total Net 

Indebtedness 
 

As of: 

Percentage 

Applicable 

Applicable Net 

Indebtedness 
County of Niagara  $35,970,178 10/29/2019 14.19% $5,104,168  
City of Lockport 9,191,400 09/10/2019 41.03% 3,771,231 

Town of Cambria 687,000 12/31/2018 2.41% 16,557 

Town of Lockport 6,541,235 11/18/2019 39.89% 2,609,299 

Town of Pendleton 0 12/31/2018 3.12%                    0 

Total Net Overlapping Debt    $11,501,255 

Net Direct Debt    $52,295,000 

Total Net Direct and Overlapping Debt    $63,796,255 

Source: State Comptroller's Special Report on Municipal Affairs  

 

The following table presents certain debt ratios relating to the District's direct and overlapping indebtedness. 

 

Table 14 

Debt Ratios 

  

Amount 

Debt Per 

     Capita
(1)

 

Debt to Full 

Value
(2)

 

Net Direct Debt $52,295,000 $1,411 2.83% 

Net Direct and Overlapping Debt $63,796,255 $1,720 3.46% 
(1) The population of the District is estimated by District officials to be approximately 37,071. 
(2) The District's full value of taxable real property based on special equalization rates for fiscal year 2020-21 is $1,846,275,638. 

 

Authorized but Unissued Debt and Other Long-Term Obligations 
 

On December 6, 2016, the qualified voters of the District approved a bond resolution authorizing the issuance of up to 

$22,360,000 in serial bonds for the financing of a $28,661,489 capital improvements project involving the partial reconstruction 

and renovation of, and the construction of certain improvements and upgrades to, various District buildings and facilities and the 

sites thereof. The District does not currently expect to issue additional new money obligations under this authorization. 
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Debt Service Schedule 
 

The following table shows the debt service requirements to maturity on the District's outstanding bonded indebtedness for the 

fiscal years ending June 30 (as of September 1, 2020). 

Table 15 
Bond Principal and Interest Maturity Table 

FYE June 30  Principal Interest Total 

2021 $1,300,000 $585,079 $1,885,079 

2022 5,525,000 1,861,614 7,386,614 

2023 5,710,000 1,381,469 7,091,469 

2024 5,200,000 1,185,704 6,385,704 

2025 5,375,000 995,314 6,370,314 

2026 5,580,000 794,360 6,374,360 

2027 3,875,000 610,426 4,485,426 

2028 4,000,000 474,532 4,474,532 

2029 3,730,000 359,487 4,089,487 

2030 2,725,000 249,469 2,974,469 

2031 2,520,000 175,031 2,695,031 

2032 2,035,000 132,616 2,167,616 

2033 1,810,000 106,200 1,916,200 

2034 1,375,000 70,450 1,445,450 

2035 1,405,000 42,650 1,447,650 

2036 1,430,000 14,300 1,444,300 

Total: $53,595,000 $9,038,701 $62,633,701 
Source: District Officials. 

 

ECONOMIC AND DEMOGRAPHIC DATA 

 

School Enrollment Trends 
 

The following table presents the past and projected school enrollment for the District. 

 
 

Table 16 

School Enrollment Trends 

Fiscal 

Year 

    Actual 

Enrollment 

Fiscal 

Year 

Projected 

Enrollment 
2017-18 5,021 2020-21 4,800 

2018-19 4,955 2021-22 4,800 

2019-20 4,889 2022-23 4,800 
Source: District Officials 
 

Population 
 
The District estimates its population to be approximately 37,071.  The following table presents population trends for the County 

and the State based upon recent census data and is not necessarily representative of the District. 

 

Table 17 

Population Trend 

 2000 2010 % Change 
County 219,846 216,469 (1.6%) 
State 18,976,457 19,378,102 2.1% 

Source: U.S. Census Bureau 
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Employment and Unemployment 
 

The following tables provide information concerning employment and unemployment in the City, County and State.  Data 

provided for the County and State is not necessarily representative of the District. 
 

Table 18 

Civilian Labor Force 
(Thousands) 

 2015 2016 2017 2018 2019 

City 9.4 9.3     9.4     9.3     9.3 

County 101.1 100.2 99.4 99.0 98.8 

State 9,558.8 9,551.9 9,549.1 9,521.9 9,514,4 

Source: New York State Department of Economic Development: Bureau of Economic and Demographic Information. 

 

Unemployment rates are not compiled for the District, but are available for the County and the State.  The following table is not 

necessarily representative of the District. 
 

Table 19 
Yearly Average Unemployment Rates 

Year City County State 

2015 6.5% 6.2% 5.3% 

2016 6.2% 5.8% 4.8% 

2017 6.9% 6.2% 4.7% 

2018 6.0% 5.2% 4.1% 

2019 5.8% 5.0% 4.0% 

Source: New York State Department of Labor, Bureau of Labor Statistics.  Information not seasonally adjusted. 

 

Table 20 

Monthly Unemployment Rates 

Month City County State 

July 2019 6.4% 4.9% 4.1% 

August 6.3% 4.9% 4.2% 

September 4.9% 4.2% 3.7% 

October 5.4% 4.4% 3.9% 

November 5.2% 4.7% 3.6% 

December 6.5% 5.6% 3.7% 

January 2020 7.1% 6.0% 4.1% 

February 6.7% 5.8% 3.9% 

March 6.5% 6.1% 4.2% 

April 25.5% 18.6% 15.1% 

May 18.4% 14.2% 14.2% 

June 16.0% 14.6% 15.6% 

Source: New York State Department of Labor, Bureau of Labor Statistics.  Information not seasonally adjusted. 
Note: Unemployment has drastically increased since mid-March due to the COVID-19 global pandemic. See “COVID-19” herein. 

 

LITIGATION 
 

In common with other school districts, the District from time to time receives notices of claim and is party to litigation.  In the 

opinion of the District after consultations with its attorneys, unless otherwise set forth herein and apart from matters provided for 

by applicable insurance coverage, there are no claims or action pending which, if determined against the District, would have an 

adverse material effect on the financial condition of the District. 

 

END OF APPENDIX A
 



 

 

 

APPENDIX B 

 

SUMMARY OF FINANCIAL  

STATEMENTS AND BUDGETS 



Adopted Adopted

Budget Budget

2019-20 2020-21

Estimated Revenues:

Real Property Tax $39,281,826 $39,880,629

Real Property Tax Items $607,285 $811,598

Charges for Services $259,800 $279,800

Use of Money and Property $140,000 $190,000

Sale of Property and Compensation for Loss $313,000 $978,053

Miscellaneous $1,650,331 $473,000

Interfund Revenues $40,000 $40,000

State Aid $54,902,184 $55,254,677

Federal Aid $550,000 $550,000

$97,744,426 $98,457,757

Use of Reserve Funds $2,680,713 $2,809,587

Appropriated Fund Balance $2,302,581 $4,242,465

Total Estimated Revenues and Fund Balance $102,727,720 $105,509,809

Appropriations:

General Support $10,356,289 $10,103,672

Instruction $58,434,433 $60,253,526

Pupil Safety and Transportation $6,055,175 $6,043,650

Employee Benefits $21,737,367 $22,423,290

Debt Service $5,872,953 $6,364,501

Interfund Transfers $271,485 $321,170

Total Appropriations $102,727,702 $105,509,809

Source:  School District Officials

CITY SCHOOL DISTRICT OF THE CITY OF LOCKPORT

General Fund

Statement of Estimated Revenues and Budget Appropriations 

Fiscal Year Ending June 30:
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2018 2019

Assets:

Cash and cash equivalents $25,543,309 $24,556,613

Accounts Receivable 359,361       337,382       

Due from Other Governments 1,399,502    2,019,593    

State and Federal Aid Receivable 2,488,816 2,144,344

Due From Other Funds 4,621,153 8,913,336

Property taxes receivable 616,618 681,270

Total Assets 35,028,759 38,652,538

Total Assets: $35,028,759 $38,652,538

Liabilities and Fund Balance:

Accounts Payable $904,023 $811,259

Accured Liabilities 698,000 697,226

Due to Retirement Systems 3,785,757 4,176,859

Deferred Revenues 616,618 681,270

Total Liabilities 6,004,398 6,366,614

Fund Balance 

 - Debt Service 3,674,001 3,153,869

 - Employee benefit accrued liability 7,504,004 6,795,738

 - Capital projects 3,829,178 7,965,297

 - Workers compensation 1,097,746 842,247

 - Liability 2,005,710 2,019,781

 - Retirement contribution 4,308,065 4,184,153

 - Tax certiorari 281,619 283,595

Assigned:

Designated for Subsequent Years 1,963,911 2,302,581

Other Purposes 388,740 629,529

Unassigned 3,971,387 4,109,134

Total Fund Balance 29,024,361 32,285,924

Total Liabilities and Fund Balance $35,028,759 $38,652,538

Source:  Audited Financial Statements, although summary itself has not been audited.

CITY SCHOOL DISTRICT OF THE CITY OF LOCKPORT

General Fund

Balance Sheets

Fiscal Year Ended June 30:
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2015 2016 2017 2018 2019

Revenues:

     Real Property Taxes $36,630,243 $37,426,129 $37,573,372 $38,272,822 $38,904,506

     Charges for Services 261,719 331,976 272,629 258,327 282,612

     Use of Money & Property 85,629 99,287 104,880 157,982 262,683

     Sale of Prop. & Comp. for Loss 103,313 41,084 44,767 56,596 50,707

     Miscellaneous 1,598,774 1,197,290 1,101,328 1,091,868 836,417

     State Aid 43,335,537 45,316,069 50,091,603 52,032,615 53,393,273

     Federal Aid 219,325 442,740 246,734 378,650 610,669

Total Revenues 82,234,540 84,854,575 89,435,313 92,248,860 94,340,867

Expenditures:

     General Support $6,787,570 $7,258,370 $7,616,471 $7,479,221 $7,580,406

     Instruction 45,292,144 47,104,061 49,005,033 50,832,711 52,819,615

     Pupil Transportation 4,780,142 4,694,835 5,323,593 5,246,480 5,302,500

     Employee Benefits 20,767,846 19,205,916 17,832,850 17,832,741 19,483,895

     Debt Service 3,588,435 3,835,803 4,760,690 5,468,054 5,632,506

Total Expenditures 81,216,137 82,098,985 84,538,637 86,859,207 90,818,922

Excess Revenues over (Expenditures) 1,018,403 2,755,590 4,896,676 5,389,653 3,521,945

     Interfund Transfers (35,720) (254,481) (5,151,778) (1,842,137) (260,382)

Excess of Revenues

   Expenditures and Other Uses 982,683 2,501,109 (255,102) 3,547,516 3,261,563

Fund Balance - Beg. of Year 22,248,155 23,230,838 25,731,947 25,476,845 29,024,361

Fund Balance - End of Year $23,230,838 $25,731,947 $25,476,845 $29,024,361 $32,285,924

Source:  Audited Financial Statements, although summary itself has not been audited.

 Fiscal Year Ended June 30:
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APPENDIX C 

 
 

 

 

INDEPENDENT AUDITORS' REPORT 

FOR THE FISCAL YEAR ENDED  

JUNE 30, 2019 
 
 

Can be accessed on the Electronic Municipal Market Access (“EMMA”) website  

of the Municipal Securities Rulemaking Board (“MSRB”) 

at the following link: 

 

 

https://emma.msrb.org/ES1329473-ES1037227-ES1440114.pdf 

 

The audited financial statements referenced above are hereby incorporated into the 

attached Official Statement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

*  Such Financial Statements and opinion are intended to be representative only as 

of the date thereof.  Lumsden McCormick, LLP has not been requested by the 

District to further review and/or update such Financial Statements or opinion in 

connection with the preparation and dissemination of this Official Statement. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX D 

 

DISCLOSURE UNDERTAKING 

  



 

 

DISCLOSURE UNDERTAKING 

 

This continuing disclosure undertaking (the “Disclosure Undertaking”) is executed and delivered 

by the City School District of the City of Lockport, a School District of the State of New York (the 

“Issuer”) in connection with the issuance of its [$9,160,000*] School District Refunding Serial Bonds, 

2020 (collectively, the “Security”).  The Issuer hereby covenants and agrees as follows: 

 

Section 1. Obligation to Provide Continuing Disclosure. (a) The Issuer hereby undertakes (for the 

benefit of Security Holders) to provide (or cause to be provided either directly or through a dissemination 

agent) to EMMA (or any successor thereto) in an electronic format (as prescribed by the MSRB):  

 

(i) no later than March 31 after the end of each fiscal year, commencing with the fiscal year 

ending June 30, 2020, the Annual Financial Information relating to such fiscal year, 

unless Audited Financial Statements are prepared, in which case the Annual Financial 

Information will be provided on or prior to March 31 after the end of each fiscal year or 

within 60 days following receipt by the Issuer of Audited Financial Statements 

(whichever is later) (the “Report Date”), but in no event later than one year after the end 

of each fiscal year;  

 

(ii) if not provided as part of the Annual Financial Information, Audited Financial Statements 

within 60 days of their receipt, but in no event later than one year after the end of each 

fiscal year;  

 

(iii) in a timely manner (not in excess of ten business days after the occurrence of any such 

event), notice of any of the following events with respect to the Security: 

 

(1) Principal and interest payment delinquencies; 

 

(2) Non-payment related defaults, if material; 

 

(3) Unscheduled draws on debt service reserves reflecting financial 

difficulties; 

 

(4) Unscheduled draws on credit enhancements reflecting financial 

difficulties; 

 

(5) Substitution of credit or liquidity providers, or their failure to perform; 

 

(6) Adverse tax opinions, the issuance by the Internal Revenue Service of 

proposed or final determinations of taxability, Notices of Proposed Issue (IRS 

Form 5701–TEB) or other material notices or determinations with respect to the 

tax status of the Security, or other material events affecting the tax status of the 

Security; 

 

(7) Modifications to rights of Security Holders, if material; 

 

(8) Bond calls, if material, and tender offers; 

 

(9) Defeasances; 

 



 

 

(10) Release, substitution, or sale of property securing repayment of the 

Security, if material; 

 

(11) Rating changes; 

 

(12) Bankruptcy, insolvency, receivership or similar event of the obligated 

person; 

 

Note to paragraph (12): For the purposes of the event identified in paragraph (12) of this 

Section 1, the event is considered to occur when any of the following occur: The 

appointment of a receiver, fiscal agent or similar officer for an obligated person in a 

proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or 

federal law in which a court or governmental authority has assumed jurisdiction over 

substantially all of the assets or business of the obligated person, or if such jurisdiction 

has been assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental authority, 

or the entry of an order confirming a plan of reorganization, arrangement or liquidation 

by a court or governmental authority having supervision or jurisdiction over substantially 

all of the assets or business of the obligated person. 

 

(13) The consummation of a merger, consolidation, or acquisition involving 

an obligated person or the sale of all or substantially all of the assets of the 

obligated person, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a definitive 

agreement relating to any such actions, other than pursuant to its terms, if 

material;  

 

(14) Appointment of a successor or additional trustee or the change of name 

of a trustee, if material; 

 

(15) Incurrence of a Financial Obligation of the obligated person, if material, 

or agreement to covenants, events of default, remedies, priority rights, or other 

similar terms of a Financial Obligation of the obligated person, any of which 

affect Security Holders, if material; and 

 

(16) Default, event of acceleration, termination event, modification of terms, 

or other similar events under the terms of a Financial Obligation of the obligated 

person, any of which reflect financial difficulties. 

 

(iv) in a timely manner (not in excess of ten business days after the occurrence of such event), 

notice of a failure to provide by the date set forth in Section 1(a)(i) hereof any Annual 

Financial Information required by Section 3 hereof. 
 

(b) The Issuer may choose to disseminate other information in addition to the information 

required as part of this Disclosure Undertaking.  Such other information may be disseminated in any 

manner chosen by the Issuer. If the Issuer disseminates any such additional information, the Issuer shall 

have no obligation to update such information or include it in any future materials disseminated pursuant 

to this Disclosure Undertaking. 

 

(c) The Issuer may choose to provide notice of the occurrence of certain other events, in 

addition to those listed in Section 1(a)(ii) above, if the Issuer determines that any such other event is 



 

 

material with respect to the Security; but the Issuer does not undertake to commit to provide any such 

notice of the occurrence of any material event except those events listed above.  

 

Section 2. Definitions 

 

“Annual Financial Information” means the information specified in Section 3 hereof. 
 

“Audited Financial Statements” means the Issuer’s annual financial statements, prepared in 

accordance with GAAP for governmental units as prescribed by GASB, which financial statements 

shall have been audited by such auditor as shall be then required or permitted by the laws of the State 

of New York. 

 

“EMMA” means the Electronic Municipal Market Access System implemented by the MSRB. 

 

“Financial Obligation” means a (A) debt obligation; (B) derivative instrument entered into in 

connection with, or pledged as security or a source of payment for, an existing or planned debt obligation; 

or (C) guarantee of (A) or (B). Financial Obligation shall not include municipal securities as to which a 

final official statement has been provided to the MSRB consistent with Rule 15c2-12. 

 

“GAAP” means generally accepted accounting principles as in effect from time to time in the 

United States. 

 

“MSRB” means the Municipal Securities Rulemaking Board established in accordance with the 

provisions of Section 15B(b)(1) of the Securities Exchange Act of 1934, or any successor thereto or to the 

functions of the MSRB contemplated by this Disclosure Undertaking. 

 

“Purchaser” means the financial institution referred to in a certain Certificate of Determination 

that is being delivered by the Issuer in connection with the issuance of the Security. 

 

“Rule 15c2-12” means Rule 15c2-12 promulgated by the Securities and Exchange Commission 

under the Securities Exchange Act of 1934, as amended through the date of this Disclosure Undertaking, 

including any official interpretations thereof issued either before or after the effective date of this 

Disclosure Undertaking which are applicable to this Disclosure Undertaking. 

 

“Security Holder” means any registered owner of the Security and any beneficial owner of the 

Security within the meaning of Rule 13d-3 promulgated by the Securities and Exchange Commission 

under the Securities Exchange Act of 1934. 

 

Section 3. Annual Financial Information. (a) The required Annual Financial Information shall 

consist of the financial information and operating data for the preceding fiscal year, in a form generally 

consistent with the information contained or cross-referenced in Appendix A and Appendix B of the 

Issuer’s final official statement relating to the Security; which Annual Financial Information may, but it is 

not required to, include audited financial statements. 

 

(b) All or any portion of the Annual Financial Information may be incorporated in the 

Annual Financial Information by cross reference to any other documents which are (i) available to the 

public on EMMA or (ii) filed with the Securities and Exchange Commission. If such a document is a final 

official statement, it must be available on EMMA.  

 

(c) Annual Financial Information for any fiscal year containing any modified operating data 

or financial information (as contemplated by Section 6(f) hereof) for such fiscal year shall explain, in 



 

 

narrative form, the reasons for such modification and the effect of such modification on the Annual 

Financial Information being provided for such fiscal year. If a change in accounting principles is included 

in any such modification, such Annual Financial Information shall present a comparison between the 

financial statements or information prepared on the basis of the modified accounting principles and those 

prepared on the basis of the former accounting principles. 

 

Section 4. Remedies. If the Issuer fails to comply with any provision of this Disclosure 

Undertaking, then any Security Holder may enforce, for the equal benefit and protection of all Security 

Holders similarly situated, by mandamus or other suit or proceeding at law or in equity, this Disclosure 

Undertaking against the Issuer and any of the officers, agents and employees of the Issuer, and may 

compel the Issuer or any such officers, agents or employees to perform and carry out their duties under 

this Disclosure Undertaking; provided that the sole and exclusive remedy for breach of this Disclosure 

Undertaking shall be an action to compel specific performance of the obligations of the Issuer hereunder 

and no person or entity shall be entitled to recover monetary damages hereunder under any circumstances. 

Failure to comply with any provision of this Disclosure Undertaking shall not constitute an event of 

default on the Security. 

 

Section 5. Parties in Interest. This Disclosure Undertaking is executed to assist the Purchaser to 

comply with paragraph (b)(5) of Rule 15c2-12 and is delivered for the benefit of the Security Holders. No 

other person has any right to enforce the provisions hereof or any other rights hereunder. 

 

Section 6. Amendments. Without the consent of any Security Holders, at any time while this 

Disclosure Undertaking is outstanding, the Issuer may enter into any amendments or changes to this 

Disclosure Undertaking for any of the following purposes: 

 

(a) to comply with or conform to any changes to Rule 15c2-12 (whether required or 

optional); 

 

(b) to add a dissemination agent for the information required to be provided as part 

of this Disclosure Undertaking and to make any necessary or desirable provisions with respect 

thereto; 

 

(c) to evidence the succession of another person to the Issuer and the assumption of 

any such successor of the duties of the Issuer hereunder; 

 

(d) to add to the duties of the Issuer for the benefit of the Security Holders, or to 

surrender any right or power herein conferred upon the Issuer; 

 

(e) to adjust the Report Date if the Issuer changes its fiscal year; provided that such 

new date shall be within nine months after the end of the new fiscal year and provided further that 

the period between the final Report Date relating to the former fiscal year and the initial Report 

Date relating to the new fiscal year shall not exceed one year in duration;  

 

(f) to modify the contents, presentation and format of the Annual Financial 

Information from time to time to conform to changes in accounting or disclosure principles or 

practices and legal requirements followed by or applicable to the Issuer or to reflect changes in 

the identity, nature or status of the Issuer or in the business, structure or operations of the Issuer 

or any mergers, consolidations, acquisitions or dispositions made by or affecting any such person; 

provided that any such modifications shall comply with the requirements of Rule 15c2-12 or Rule 

15c2-12 as in effect at the time of such modification; or 

 



 

 

(g) to cure any ambiguity, to correct or supplement any provision hereof which may 

be inconsistent with any other provision hereof, or to make any other provisions with respect to 

matters or questions arising under this Disclosure Undertaking which, in each case, comply with 

Rule 15c2-12 or Rule 15c2-12 as in effect at the time of such amendment or change; 

 

provided that no such action pursuant to this Section 7 shall adversely affect the interests of the Security 

Holders in any material respect. In making such determination, the Issuer shall rely upon an opinion of 

nationally recognized bond counsel. 

 

Section 7. Termination. (a) This Disclosure Undertaking shall remain in full force and effect until 

such time as all principal, redemption premiums, if any, and interest on the Security shall have been paid 

in full or the Security shall have otherwise been paid or legally defeased in accordance with their terms. 

Upon any such legal defeasance, the Issuer shall provide notice of such defeasance to EMMA. Such 

notice shall state whether the Security has been defeased to maturity or to redemption and the timing of 

such maturity or redemption. 

 

(b) In addition, this Disclosure Undertaking, or any provision hereof, shall be null and void 

in the event that those portions of Rule 15c2-12 which require this Disclosure Undertaking, or such 

provision, as the case may be, do not or no longer apply to the Security, whether because such portions of 

Rule 15c2-12 are invalid, have been repealed, or otherwise. 

 

Section 8. Undertaking to Constitute Written Agreement or Contract. This Disclosure 

Undertaking shall constitute the written agreement or contract for the benefit of Security Holders, as 

contemplated under Rule 15c2-12. 

 

Section 9. Governing Law. This Disclosure Undertaking shall be governed by the laws of the 

State of New York determined without regard to principles of conflict of law. 

 

IN WITNESS WHEREOF, I have hereunto set my signature and affixed the seal of the Issuer as 

of [September 30, 2020]. 

 

 

 CITY SCHOOL DISTRICT OF THE CITY OF LOCKPORT 

NIAGARA COUNTY, NEW YORK 

  

  

  

 By:   SPECIMEN    

                President of the Board of Education 

(SEAL)  

  

  

  

ATTEST: 

 

 

    SPECIMEN   

   District Clerk 
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