






 

 

A-17 

The Board of Education of the District has adopted an investment policy and such policy conforms with applicable laws of the 

State governing the deposit and investment of public moneys.  All deposits and investments of the District are made in 

accordance with such policy. 

 

General Fund Operations 
 

Appendix B sets forth the General Fund operations for the last five fiscal years which are derived from Audited Financial 

Statements on file in the Superintendent's office. 

 

Employees 
 

The number of persons employed by the District, the collective bargaining agents, if any, which represent them and the dates 

of expirations of the various collective bargaining agreements are as follows: 

 

Union    Number of Employees   Contract Expiration Date 

NYSUT - Teachers 263 June 30, 2019 1 

NYSUT  - Teaching Assistants 75 June 30, 2021 

NYSUT - Teachers Aides 57 June 30, 2021 

CSEA 64 June 30, 2022 

NYSUT - Secretaries 24       June 30, 2023   

Association of Administrators 11 June 30, 2022 

Non Union Administrators 5 N/A 

   
1Contract currently under negotiations. 

 

Employee Pension Benefits 
 

New York State Certified employees (teachers and administrators) are members of the New York State Teachers Retirement 

System (“TRS”). Payments to the TRS are generally deducted from State aid payments.  All non-NYS certified/civil service 

employees of the District eligible for pension or retirement benefits under the Retirement and Social Security Law of the State 

of New York are members of the New York State and Local Employee's Retirement System (“ERS”).  Both the TRS and ERS 

are non-contributory with respect to members hired prior to July 1, 1976.  Other than as discussed below, all members of the 

respective systems hired on or after July 1, 1976 with less than 10 year’s full-time service contribute 3% of their gross annual 

salary toward the cost of retirement programs. 

 

On December 10, 2009, the Governor signed in to law a new Tier 5. The law is effective for new ERS and TRS employees hired 

after January 1, 2010 and before March 16, 2012. New ERS employees will now contribute 3% of their salaries and new TRS 

employees will contribute 3.5% of their salaries. There is no provision for these contributions to cease after a certain period of 

service. 

 

On March 16, 2012, Governor Cuomo signed into law Chapter 18 of the Laws of 2012, which legislation provides for a new 

Tier VI for employees hired after April 1, 2012. The Division of the Budget estimates the new tier will save the State and local 

governments outside of New York City $80 billion over the next 30 years. The new pension tier has progressive contribution 

rates between 3% and 6%; it increases the retirement age for new employees from 62 to 63 and includes provisions allowing 

early retirement with penalties. Under Tier VI, the pension multiplier will be 1.75% for the first 20 years of service and 2% 

thereafter; vesting will occur after 10 years; the time period for calculation of final average salary is increased from three years 

to five years; and the amount of overtime to be used to determine an employee’s pension is capped at $15,000, indexed for 

inflation, for civilian and non-uniform employees and at 15% of base pay for uniformed employees outside of New York City. 

It also includes a voluntary, portable, defined contribution plan option for new non-union employees with salaries of $75,000 or 

more. 

 

Under current law, the employer pension payments for a given fiscal year are based on the value of the pension fund on the 

prior April 1 thus enabling the District to more accurately include the cost of the employer pension payment in its budget for 

the ensuing year. In addition, the District is required to make a minimum contribution of 4.5% of payroll every year, including 

years in which the investment performance of the fund would make a lower payment possible. The annual employer pension 

payment is due on February 1 of each year.  
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Due to poor performance of the investment portfolio of TRS and ERS during the recent financial crisis, the employer 

contribution rates for required pension payments to the TRS and ERS increased substantially. To help mitigate the impact of 

such increases, legislation was enacted that permitted school districts to amortize a portion of its annual employer pension 

payment to the ERS only. Under such legislation, school districts that choose to amortize were required to set aside and reserve 

funds with the ERS for certain future rate increases.   The District has opted to amortize its pension contribution. 

 

In addition, in Spring 2013, the State and TRS approved a Stable Contribution Option (“SCO”) that gives school districts the 

ability to better manage the spikes in Actuarially Required Contribution rates (“ARCs”). ERS followed suit and modified its 

existing ERS SCO. Each plan allows school districts to pay the SCO amount in lieu of the ARC amount, which is higher, and 

defer the difference in payment amounts.  

 

The TRS SCO deferral plan is available to school districts for up to 7 years. Under the TRS SCO plan, payment of the deferred 

amount will commence in year six of the program (2018-19) and continue for five years. School districts can elect to no longer 

participate in the plan at any time, resume paying the ARC and begin repayment of deferred amounts over five 21 years. Under 

the ERS SCO, payment of deferred amounts begins the year immediately following the deferral and the repayment period is 

12 years. Once made, the election to participate in the ERS SCO is permanent. However, the school districts can choose not to 

defer payment in any given year. In both plans, interest on the deferred amounts is based on the yield of 10-year U.S. Treasury 

securities plus 1%.  The District has not amortized any of its employer pension payments as part of the SCO and expects to 

continue to pay all payments in full when due.  

 

The primary benefit of participation in the SCO plans is the elimination of the uncertainty in the volatility of future pension 

contribution ARCs in the near term, thereby providing school districts with significant assistance in its ability to create a stable 

and reliable fiscal plan.   

 

The State’s 2019-2020 Enacted Budget, which was signed into law as Chapter 59 of the Laws of 2019, includes a provision 

that will allow school districts in the State to establish a reserve fund for the purpose of funding the cost of TRS contributions, 

as a sub-fund of retirement contribution reserve funds presently authorized for amounts payable to the ERS by a school district.  

School districts will be permitted to pay into such reserve fund during any particular fiscal year, an amount not to exceed two 

percent of the total compensation or salaries of all district-employed teachers who are members of the TRS paid during the 

immediately preceding fiscal year; provided that the balance of such fund may not exceed ten percent of the total compensation 

or salaries of all district-employed teachers who are members of the TRS paid during the immediately preceding fiscal year.  

As of the date of this Official Statement, the District has not yet determined whether it will establish such a fund. 

 

Other Post Employment Benefits 
 

The District implemented GASB Statement No. 75 (“GASB 75”) of the Governmental Accounting Standards Board (“GASB”), 

which replaces GASB Statement No. 45 as of fiscal year ended June 30, 2018.  GASB 75 requires state and local governments 

to account for and report their costs associated with post-retirement healthcare benefits and other non-pension benefits, known 

as other post-employment benefits (“OPEB”). GASB 75 generally requires that employers account for and report the annual 

cost of OPEB and the outstanding obligations and commitments related to OPEB similarly to GASB Statement No. 68 reporting 

requirements for pensions.  

 

GASB 75 requires state and local governments to measure a defined benefit OPEB plan as the portion of the present value of 

projected benefit payments to be provided to current active and inactive employees, attributable to past periods of service in 

order to calculate the total OPEB liability. Total OPEB liability generally is required to be determined through an actuarial 

valuation using a measurement date that is no earlier than the end of the employer’s prior fiscal year and no later than the end 

of the employer’s current fiscal year.  

 

GASB 75 requires that most changes in the OPEB liability be included in OPEB expense in the period of the changes. Based 

on the results of an actuarial valuation, certain changes in the OPEB liability are required to be included in OPEB expense over 

current and future years.  

 

The District’s total OPEB liability as of June 30, 2020 was $207,400,608 using a discount rate of 2.44% and actuarial 

assumptions and other inputs as described in the District’s June 30, 2020 audited financial statements.  
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Should the District be required to fund the total OPEB liability, it could have a material adverse impact upon the District’s 

finances and could force the District to reduce services, raise taxes or both. At the present time, however, there is no current or 

planned requirement for the District to partially fund its OPEB liability. 

 

At this time, New York State has not developed guidelines for the creation and use of irrevocable trusts for the funding of 

OPEB. As a result, the District will continue funding this expenditure on a pay-as-you-go basis. 
 

Legislation has been introduced to create an optional investment pool to help the State and local governments fund retiree 

health insurance and OPEB. The proposed legislation would authorize the creation of irrevocable OPEB trusts so that the State 

and its local governments can help fund their OPEB liabilities, establish an OPEB investment fund in the sole custody of the 

State Comptroller for the investment of OPEB assets of the State and participating eligible local governments, designate the 

president of the Civil Service Commission as the trustee of the State’s OPEB trust and the governing boards as trustee for local 

governments and allow school districts to transfer certain excess reserve balances to an OPEB trust once it is established. Under 

the proposed legislation, there would be no limits on how much a local government can deposit into the trust. The District 

cannot predict whether such legislation will be enacted into law in the foreseeable future. 

 

The State Comptroller’s Fiscal Stress Monitoring System and Compliance Reviews 

 

The New York State Comptroller has reported that New York State’s school districts and municipalities are facing significant 

fiscal challenges.  As a result, the Office of the State Comptroller (“OSC”) has developed a Fiscal Stress Monitoring System 

(“FSMS”) to provide independent, objectively measured and quantifiable information to school district and municipal officials, 

taxpayers and policy makers regarding the various levels of fiscal stress under which the State’s school districts and 

municipalities are operating. 

 

The fiscal stress scores are based on financial information submitted as part of each school district’s ST-3 report filed with the 

State Education Department annually, and each municipality’s annual report filed with the State Comptroller.  Using financial 

indicators that include year-end fund balance, cash position and patterns of operating deficits, the system creates an overall 

fiscal stress score which classifies whether a school district or municipality is in “significant fiscal stress,” in “moderate fiscal 

stress,” as “susceptible to fiscal stress” or “no designation.”  Entities that do not accumulate the number of points that would 

place them in a stress category will receive a financial score but will be classified in a category of “no designation.”  This 

classification should not be interpreted to imply that the entity is completely free of fiscal stress conditions.  Rather, the entity’s 

financial information, when objectively scored according to the FSMS criteria, did not generate sufficient points to place them 

in one of the three established stress categories. 

 

The most current applicable report of the State Comptroller designates the District as “no designation.” 

 

See the State Comptroller’s official website for more information on FSMS.  Reference to this website implies no warranty of 

accuracy of information therein. 

 

The financial affairs of the District are subject to periodic compliance reviews by the OSC. The last audit conducted by the 

OSC was released on July 3, 2019.  The purpose of the review was to determine whether District officials adequately plan and 

monitor the District’s finances to ensure fiscal stability for the period July 1, 2017 through October 31, 2018.  The complete 

report can be found on the OSC’s website. 

 

END OF APPENDIX A 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX B 

 

FINANCIAL STATEMENT SUMMARIES 



FINANCIAL INFORMATION

Statement of Revenues, Expenditures and Fund Balance - General Fund

Year Ended June 30: 2016 2017 2018 2019 2020 2021
(1)

REVENUES

Real Property Taxes $34,314,387 $34,313,253 $35,490,507 $36,875,649 $38,881,895 $41,888,584

Other Tax Items 32,135,391 32,092,461 31,886,505 31,908,878 31,578,289 28,604,122

Non-Property Taxes 868,109 886,808 929,804 980,162 1,299,068 1,562,108

Charges for Services 385,208 733,488 617,196 727,157 978,785 1,370,809

Use of Money and Property 127,972 124,869 146,436 274,278 187,763 22,847

Sale of Property and  

   Compensation for Loss 5,998 16,380 45,371 12,833 18,382 9,412

State Aid 5,706,537 5,311,971 6,171,901 6,412,218 6,465,611 6,634,420

Federal Aid 0 0 0 0 0 136,269

Miscellaneous 525,253 446,133 958,547 554,031 557,940 409,170

Total Revenues $74,068,855 $73,925,363 $76,246,267 $77,745,206 $79,967,733 $80,637,741

EXPENDITURES

General Support 6,611,778 7,467,610 6,582,470 7,152,162 6,963,447 7,087,164

Instruction 38,450,964 40,816,305 40,588,730 42,076,910 41,565,965 42,459,901

Pupil Transportation 2,574,882 2,699,929 2,825,951 3,086,351 2,902,011 3,017,869

Community Services 0 0 0 0 0 0

Employee Benefits 17,292,306 17,798,633 17,818,102 18,617,540 18,516,954 19,024,369

Debt Service 4,564,307 5,086,929 5,200,299 5,124,678 4,500,328 4,488,048

Total Expenditures $69,494,237 $73,869,406 $73,015,552 $76,057,641 $74,448,705 $76,077,351

Excess (Deficit) Revenues Over

   Expenditures 4,574,618 55,957 3,230,715 1,687,565 5,519,028 4,560,390

Other Financing Sources (Uses):

Operating Transfers In 0 0 403,118 256,530 0 0

Bonds Issued 0 0 0 0 0

Operating Transfers Out (1,627,488) (765,532) (749,527) (734,974) (581,770) (556,278)

Total Other Financing Sources (1,627,488) (765,532) (346,409) (478,444) (581,770) (556,278)

Excess of Revenues and  Other Sources

  Over Expenditures 2,947,130 (709,575) 2,884,306 1,209,121 4,937,258 4,004,112

Fund Equity Beginning of Year 4,792,998 7,740,128 7,030,553 9,914,859 11,123,980 16,061,238

Fund Equity End of Year $7,740,128 $7,030,553 $9,914,859 $11,123,980 $16,061,238 $20,065,350

Source: Information for this appendix has been extracted from the audited financial statements of the Hendrick Hudson

Central School District. This summary itself has not been audited. Reference should be made to the complete audit

reports on file at the District office.

(1) Unaudited 
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General Fund Budget

2020-2021 2021-2022

Adopted Adopted

REVENUES Budget (1) Budget (2) 

Real Property Taxes $48,702,022 $50,467,320

PILOT Payments 23,500,024 16,340,529

State Sources 6,884,233 6,782,220

Other Sources 51,601 85,000

Cessation Fund 0 8,400,803

Appropriated Fund Balance 3,000,000 2,224,894

Total Revenues $82,137,880 $84,300,766

EXPENDITURES

General Support $10,356,641 $10,442,690

Instruction 43,798,069 42,802,841

Pupil Transportation 1,277,584 3,644,451

Employee Benefits 21,881,219 22,669,069

Debt Service 4,744,367 4,681,715

Interfund Transfers 80,000 60,000

Total Expenditures $82,137,880 $84,300,766

(1) The budget for the 2020-2021 fiscal year was approved by voters of the District on June 9, 2020.

(2) The budget for the 2021-2022 fiscal year was approved by voters of the District on May 18, 2021.

Source: Annual budget of the Hendrick Hudson Union Free School District.
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Balance Sheets - General Fund

As of June 30: 2019 2020 2021
(1)

ASSETS

Cash and Equivalents $14,017,544 $18,872,788 $22,197,628

Taxes Receivable 1,624 0 0

Accounts Receivable 602,916 639,121 1,077,284

State and Federal Aid 240,111 160,571 294,609

Due from Other Funds 3,929,590 3,198,997 3,472,061

Due from Other Governments 857,218 884,391 1,064,698

TOTAL ASSETS $19,649,003 $23,755,868 $28,106,280

LIABILITIES

Accounts Payable $1,702,211 $1,292,143 $354,580

Accrued Liabilities 363,919 290,094 786,139

Due to Other Funds 2,246,208 2,464,809 2,945,320

Due to Other Governments 118,818 119,057 150,347

Due to Retirement Systems 4,093,867 3,528,527 3,804,544

TOTAL LIABILITIES $8,525,023 $7,694,630 $8,040,930

FUND BALANCES

Nonspendable 0 0 0

Restricted 1,883,616 1,886,098 1,886,783

Assigned 1,675,543 3,409,756 3,021,330

Unassigned 7,564,821 10,765,384 15,157,237

TOTAL FUND BALANCES $11,123,980 $16,061,238 $20,065,350

TOTAL LIABILITIES AND FUND BALANCES $19,649,003 $23,755,868 $28,106,280

Source: Information for this appendix has been extracted from the audited financial statements of the Hendrick Hudson 

Central School District. This summary itself has not been audited. Reference should be made to the complete audit 

reports on file at the District office.

(1) Unaudited 
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APPENDIX C 

 

AUDITED FINANCIAL STATEMENTS  

 

FOR THE FISCAL YEAR ENDED JUNE 30, 2020* 

 

 

 

CAN BE ACCESSED ON THE ELECTRONIC MUNICIPAL MARKET ACCESS 

(“EMMA”) WEBSITE  

OF THE MUNICIPAL SECURITIES RULEMAKING BOARD (“MSRB”) 

AT THE FOLLOWING LINK: 

 

 

https://emma.msrb.org/P21511524.pdf 

 

The audited financial statements referenced above are hereby incorporated into this 

Official Statement. 

 

 

 

 

 

 

 

 

 

* The District expects to publish 2021 Audited Financial Statements prior to the sale of the 

Notes.  PKF O’Connor Davies, LLP, has not commented on or approved this Official 

Statement, has not been requested to perform any procedures on the information in its 

included report since its date and has not been asked to consent to the inclusion of its 

report in this Official Statement. 

https://emma.msrb.org/P21511524.pdf
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FORM OF APPROVING LEGAL OPINION OF BOND COUNSEL 
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The Board of Education of the 

   Hendrick Hudson Central School District, 

      in the County of Westchester, New York 

Ladies and Gentlemen: 

We have acted as Bond Counsel to Hendrick Hudson Central School District, in the 

County of Westchester (the “School District”), a school district of the State of New York, and have 

examined a record of proceedings relating to the authorization, sale and issuance of the 

$18,665,000 Bond Anticipation Note-2021 (the “Note”), dated and delivered on the date hereof. 

In such examination, we have assumed the genuineness of all signatures, the 

authenticity of all documents submitted to us as originals and the conformity with originals of all 

documents submitted to us as copies thereof. 

We have examined a record of proceedings relating  to  the  Note for  purposes  of 

this opinion. In such examination, we have assumed the genuineness of all signatures, the 

authenticity of all documents submitted to us as originals and the conformity with originals of all 

documents submitted to us as copies thereof. 

Based on and subject to the foregoing, and in reliance thereon, as of the date hereof, 

we are of the following opinions: 

1. The Note is a valid and legally binding general obligation of the School

District for which the School District has validly pledged its faith and credit and, unless paid from 

other sources, all the taxable real property within the School District is subject to the levy of ad 

valorem real estate taxes to pay the Note and interest thereon without limitation as to rate or 

amount.  The enforceability of rights or remedies with respect to such Note may be limited by 

bankruptcy, insolvency or other laws affecting creditors’ rights or remedies heretofore or hereafter 

enacted. 

2. Under existing statutes and court decisions and assuming continuing

compliance with certain tax certifications described herein, (i) interest on the Note is excluded 

from gross income for federal income tax purposes pursuant to Section 103 of the Internal Revenue 

Code of 1986, as amended (the “Code”), and (ii) interest on the Note is not treated as a preference 

item in calculating the alternative minimum tax under the Code. 

The Code establishes certain requirements which must be met subsequent to the 

issuance of the Note in order that the interest on the Note be and remain excluded from gross 

income for federal income tax purposes under Section 103 of the Code.  These requirements 

include, but are not limited to, requirements relating to the use and expenditure of proceeds of the 

Note, restrictions on the investment of proceeds of the Note prior to expenditure and the 

requirement that certain earnings be rebated to the federal government.  Noncompliance with such 

requirements may cause the interest on the Note to become subject to federal income taxation 

retroactive to the date of issuance thereof, irrespective of the date on which such noncompliance 

occurs or is ascertained. 
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On the date of issuance of the Note, the School District will execute a Tax 

Certificate relating to the Note containing provisions and procedures pursuant to which such 

requirements can be satisfied.  In executing the Tax Certificate, the School District represents that 

it will comply with the provisions and procedures set forth therein and that it will do and perform 

all acts and things necessary or desirable to assure that the interest on the Note will, for federal 

income tax purposes, be excluded from gross income. 

In rendering the opinion in this paragraph 2, we have relied upon and assumed 

(i) the material accuracy of the School District’s representations, statements of intention and 

reasonable expectations, and certifications of fact contained in the Tax Certificate with respect to 

matters affecting the status of the interest on the Note, and (ii) compliance by the School District 

with the procedures and representations set forth in the Tax Certificate as to such tax matters. 

3. Under existing statutes, interest on the Note is exempt from personal income

taxes of New York State and its political subdivisions, including The City of New York. 

We express no opinion as to any other federal, state or local tax consequences 

arising with respect to the Note, or the ownership or disposition thereof, except as stated in 

paragraphs 2 and 3 above.  We render our opinion under existing statutes and court decisions as 

of the date hereof, and assume no obligation to update, revise or supplement our opinion to reflect 

any action hereafter taken or not taken, any fact or circumstance that may hereafter come to our 

attention, any change in law or interpretation thereof that may hereafter occur, or for any other 

reason.  We express no opinion as to the consequence of any of the events described in the 

preceding sentence or the likelihood of their occurrence.  In addition, we express no opinion on 

the effect of any action taken or not taken in reliance upon an opinion of other counsel regarding 

federal, state or local tax matters, including, without limitation, exclusion from gross income for 

federal income tax purposes of interest on the Note.   

We give no assurances as to the adequacy, sufficiency or completeness of the 

Preliminary Official Statement and/or Official Statement relating to the Note or any proceedings, 

reports, correspondence, financial statements or other documents, containing financial or other 

information relative to the School District, which have been or may hereafter be furnished or 

disclosed to purchasers of ownership interests in the Note.  

Very truly yours, 

/s/ Hawkins Delafield & Wood LLP 
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UNDERTAKING TO PROVIDE NOTICES OF EVENTS 

Section 1.  Definitions 

“EMMA” shall mean the Electronic Municipal Market Access System implemented by the MSRB. 

“Financial Obligation” shall mean “financial obligation” as such term is defined in the Rule. 

“GAAP” shall mean generally accepted accounting principles as in effect from time to time in the United 

States. 

“Holder” shall mean any registered owner of the Securities and any beneficial owner of Securities within the 

meaning of Rule 13d-3 under the Securities Exchange Act of 1934. 

“Issuer” shall mean Hendrick Hudson Central School District, in the County of Westchester, a school district 

of the State of New York. 

“MSRB” shall mean the Municipal Securities Rulemaking Board established in accordance with the 

provisions of Section 15B(b)(1) of the Securities Exchange Act of 1934. 

“Purchaser” shall mean the financial institution referred to in the Certificate of Determination, executed by 

the President of the Board of Education as of November 16, 2021. 

“Rule 15c2-12” shall mean Rule 15c2-12 under the Securities Exchange Act of 1934, as amended through 

the date of this Undertaking, including any official interpretations thereof. 

“Securities” shall mean the Issuer’s $18,665,000 Bond Anticipation Notes-2021, dated November 23, 2021, 

maturing on November 23, 2022, and delivered on the date hereof. 

Section 2.  Obligation to Provide Notices of Events. (a) The Issuer hereby undertakes, for the benefit of 

Holders of the Securities, to provide or cause to be provided either directly or through Capital Markets Advisors, 

LLC, 11 Grace Avenue, Suite 308, Great Neck, New York 11021, to the Electronic Municipal Market Access 

(“EMMA”) System implemented by the Municipal Securities Rulemaking Board established pursuant to Section 

15B(b)(1) of the Securities Exchange Act of 1934, or any successor thereto or to the functions of such Board 

contemplated by the Undertaking, in a timely manner, not in excess of ten (10) business days after the occurrence of 

any such event, notice of any of the following events with respect to the Securities: 

(1) principal and interest payment delinquencies; 

(2) non-payment related defaults, if material; 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or 

final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other 

material notices of determinations with respect to the tax status of the Securities, or other 

material events affecting the tax status of the Securities; 

(7) modifications to rights of Securities holders, if material; 
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(8) Bond calls, if material, and tender offers; 

(9) defeasances; 

(10) release, substitution, or sale of property securing repayment of the Securities, if 

material; 

(11) rating changes; 

(12) bankruptcy, insolvency, receivership or similar event of the Issuer; 

Note to clause (12):  For the purposes of the event identified in clause (12) above, 

the event is considered to occur when any of the following occur:  the appointment of a receiver, 

fiscal agent or similar officer for the Issuer in a proceeding under the U.S. Bankruptcy Code or in 

any other proceeding under state or federal law in which a court or government authority has 

assumed jurisdiction over substantially all of the assets or business of the Issuer, or if such 

jurisdiction has been assumed by leaving the existing governing body and officials or officers in 

possession but subject to the supervision and orders of a court or governmental authority, or the 

entry of an order confirming a plan of reorganization, arrangement or liquidation by a court or 

governmental authority having supervision or jurisdiction over substantially all of the assets or 

business of the Issuer; 

(13) the consummation of a merger, consolidation, or acquisition involving the Issuer or 

the sale of all or substantially all of the assets of the Issuer, other than in the ordinary course of 

business, the entry into a definitive agreement to undertake such an action or the termination of a 

definitive agreement relating to any such actions, other than pursuant to its terms, if material; 

(14) appointment of a successor or additional trustee or the change of name of a trustee, 

if material; 

(15) incurrence of a Financial Obligation of the Issuer, if material, or agreement to 

covenants, events of default, remedies, priority rights, or other similar terms of a Financial 

Obligation of the Issuer, any of which affect security holders, if material; and 

(16) default, event of acceleration, termination event, modification of terms, or other 

similar events under the terms of a Financial Obligation of the Issuer, any of which reflect 

financial difficulties. 

(b) Nothing herein shall be deemed to prevent the Issuer from disseminating any other information in 

addition to that required hereby in the manner set forth herein or in any other manner.  If the Issuer disseminates any 

such additional information, the Issuer shall have no obligation to update such information or include it in any future 

materials disseminated hereunder. 

(c) Nothing herein shall be deemed to prevent the Issuer from providing notice of the occurrence of certain 

other events, in addition to those listed above, if the Issuer determines that any such other event is material with 

respect to the Securities; but the Issuer does not undertake to commit to provide any such notice of the occurrence of 

any event except those events listed above. 

Section 3.  Remedies.  If the Issuer shall fail to comply with any provision of this Undertaking, then any 

Holder of Securities may enforce, for the equal benefit and protection of all Holders similarly situated, by 

mandamus or other suit or proceeding at law or in equity, this Undertaking against the Issuer and any of the officers, 

agents and employees of the Issuer, and may compel the Issuer or any such officers, agents or employees to perform 

and carry out their duties under this Undertaking; provided that the sole and exclusive remedy for breach of this 
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Undertaking shall be an action to compel specific performance of the obligations of the Issuer hereunder and no 

person or entity shall be entitled to recover monetary damages hereunder under any circumstances.  Failure to 

comply with any provision of this Undertaking shall not constitute an event of default on the Securities. 

Section 4.  Parties in Interest.  This Undertaking is executed to assist the Purchaser to comply with (b)(5) of 

the Rule and is delivered for the benefit of the Holders.  No other person shall have any right to enforce the 

provisions hereof or any other rights hereunder. 

Section 5.  Amendments.  Without the consent of any holders of Securities, the Issuer at any time and from 

time to time may enter into any amendments or changes to this Undertaking for any of the following purposes:  

(a) to comply with or conform to any changes in Rule 15c2-12 (whether required or 

optional); 

(b) to add a dissemination agent for the information required to be provided hereby and 

to make any necessary or desirable provisions with respect thereto; 

(c) to evidence the succession of another person to the Issuer and the assumption of any 

such successor of the duties of the Issuer hereunder; 

(d) to add to the duties of the Issuer for the benefit of the Holders, or to surrender any 

right or power herein conferred upon the Issuer; 

(e) to cure any ambiguity, to correct or supplement any provision hereof which may be 

inconsistent with any other provision hereof, or to make any other provisions with respect to 

matters or questions arising under this Undertaking which, in each case, comply with Rule 15c2-

12 or Rule 15c2-12 as in effect at the time of such amendment or change; 

provided that no such action pursuant to this Section 5 shall adversely affect the interests of the Holders in 

any material respect. In making such determination, the Issuer shall rely upon an opinion of nationally recognized 

bond counsel. 

Section 6.  Termination.  This Undertaking shall remain in full force and effect until such time as all 

principal, redemption premiums, if any, and interest on the Securities shall have been paid in full or the Securities 

shall have otherwise been paid or legally defeased in accordance with their terms.  Upon any such legal defeasance, 

the Issuer shall provide notice of such defeasance to the EMMA System.  Such notice shall state whether the 

Securities have been defeased to maturity or to redemption and the timing of such maturity or redemption. 

Section 7.  Undertaking to Constitute Written Agreement or Contract. This Undertaking shall constitute the 

written agreement or contract for the benefit of Holders of Securities, as contemplated under Rule 15c2-12. 

Section 8.  Governing Law.  This Undertaking shall be governed by the laws of the State of New York 

determined without regard to principles of conflict of law. 

IN WITNESS WHEREOF, the undersigned has duly authorized, executed and delivered this Undertaking as 

of November 23, 2021. 

HENDRICK HUDSON CENTRAL SCHOOL DISTRICT 

By          

        President of the Board of Education 


